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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 25T MAY 2023

.PRESIDED BY. HON’BLE

MRS.P. USHARANI
NO.4/2, SHARADA NILAYA

VISHVESWARAIAH LAN

BTS LAYOUT, AREKER '
BANGALonE-ssoog)

(BY MRS.H.V. SHA \
ADVOCATE) \/

Vs
RESPONDENT...... MAN RI\TLES PVT LTD
OUSE
40N VITTAL MALLYA ROAD
NGALORE-560001.

By MR.E. SUHAIL AHMED,

O Ms. ANITA DOMINIC &
MS. JASLEEN KAUR, ADVOCATES
TRIAL BASE ADVOCATES)

COMPLAINANTS..... MR. RAGHUSHANKAR & ‘\

* k ko kW

JUDGEMENT
1. Thif clgmplaint is filed under section 31 of the RERA Act against the
“MANTRI SERENITY4” developed by MANTRI CASTLES PVT
P” on Sy.No.56,57,58,59 and 60(P), Doddakallasandra Village,
ttarahalli Hobli, Off. Kanakapura Road, Bangalore South Taluk,

Bangalore for the relief of interest on delay period.

2. This project has been registered under RERA bearing Registration
No.PRM/KA/RERA/1251/310/PR/171016/000502 valid till
29/01/2020. The Authority extended the registration of the project
for a further period of 12 months i.e. till 29/01/2021. The project
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was further extended due to Covid-‘19 for a period of 9 monﬁhs till

20/10/2021.

Brief facts of the complaint are as under:-

3. The @omplginant&_h_ad--p ] G-has_edaan apgrtment under—PEMI»rschem‘efff

iri thie project of responder

arid efitered into an agreement of sale and™ =~

construction agreementonﬁﬁf()éﬁfﬂﬁé and have paid an amo t of
Rs.68,36,799/- (Rupees Sixty Eight Lakh Thirty Six Thousar&en
Hundred and Ninety Nine only) (including housing loa m Axis
Bank) on various dates to the respondent. The @: nt had
assured that within three years they will handov; ossession of the
flat whereas as per the agreement of sale, t@spondent was
supposed to hand over the possession of theg flat to the complainants
by 31/12/2015 subject to receiving the o?aa cy certificate from the
competent authority and receipt of \ a

handing over possession was reviséd to 80/07 /2019 vide respondent’s
letter dated 22/06/2017 Qﬁo nforeseen circumstances. The

yments. But the date of

complainants submit th spondent handed over the possession

of the flat on 20/03/ \

4. The respondent bad romised that they will bear the PEMI for 36
months from te of commencement of construction and will be
paid to th tomers on monthly basis on the following month of the
last &%1 ut the respondent has failed to complete the project and
iyer

possession of the flat on time as agreed. The complainants

@ that the respondent has collected stamp duty and registration

arges twice, once at the time of making payment for the purchase of
flat and another again on 7/2/2022. Therefore, the complainants
have approached this Authority and pray for direction to the

respondent to pay interest on delay period. Hence, this complaint.

5. After registration of the complaint, in pursuance of the notice, the
respondent has appeared before the Authority through its

representative/counsel and has filed statement of objections as under:
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- 6. The respondent contends that the complainant is not entitled for o

seeking relief sought for in light of the Agreement of Sale dated

20 / 3 /20 13 and submits that the prOJect bemg an ongomg pro_;ect was

demonetization, implementation of GST, imposition of ction by
the Hon’ble High Court on working hours of cor@ by. the

builders, force majeure conditions such as, scagfl w materials,
non-availability of skilled labourers, transpormption or such
reasons beyond the control of the respon¥gnt, ,and the respondent
cannot be held liable to compensate tfvydnant under section
18(1) of RERA Act. In addition C “Q)\ andemic and the lockdown

have also contributed signifi the obstacles faced by the

respondent.
7. The respondent submi t tley started making vigorous efforts to
avail benefit of the @ I'Window for Completion of Construction of

Affordable and

completing t ct and obtained sanction of investment vide letter

1d- e Housing Projects (SWAMIH) scheme for

. The respondent further submit that there is no
defaylf by them and that the complainants have given their consent
tha & SWAMIH full and final repayment of its due in relation to
ject, the complainants can claim any refund or compensation.

e respondent contends that there is no wilful delay or default by the
respondent in handing over the possession of the apartment to the
complainants and continues to remain committed to delivering the
possession to its customers. The respondent denies the allegations of

the complainants and prays not to grant the relief sought by them in

MAA
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the interest of justice and equity.
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9. In support of their defence, the respondent has submitted copies of

the RERA registration and extension certificates, Sanction letter of

investment by way of subscription to NCDs dated 19/3/2020,

of ‘account as

S l-.-:-;‘_ ‘-'.; = :.:Kr_.-u e 3 3 sRes PR V__,_-:_‘_._-‘T;‘}:_A_. #: e A st
: eir claim, the complain ave produced
‘documents such as copies of Agreement of Sale, co ion

agreement, payment receipts, letter correspondences fro ondent
and memo of calculation as on 17/12/2022 (@t d from
30/09/2017 till 20/03/2022).
11. Heard arguments of both sides. C)
12. On the above averments, the following points would arise
for my consideration:- Y
1. Whether the complainants ag \ for the relief claimed?
2. What order? Cn)
13. My answer to the aba¥e poluts are as under:-

1. In the Affirmative. Q‘

2. As per final or e following
0 REASONS
14. My an point No.1l:- From the materials placed on
record, it ent that inspite of entering into an agreement for
sale @nd mmction agreement to handover the apartment by
3 %15 and modifying the date of handing over the possession of
yartment to 30/07/2019 due to unforeseen circumstances, the
spondent failed to handover the possession of the apartment to the
complainants till 20/03/2022. When the respondent has failed to
handover possession as agreed, the complainants have approached
this forum for direction to the respondents to payl interest on delay
period.

15. From the averments of the complaint and the copies of

agreement between the parties, it is obvious that complainants have
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Having accepted the said amount and failure to keep up promise to

contention of the respondent that there is no default on Q part has
not been accepted. The complainant was assured th@ possession
t

of the flat will be handed over by 31/12/2015
got possession of the flat on 20/3/2022 after a

years. : V

=7 The complainants vide theix\ o of calculation as on
17/12/2022 have claimed an @ of Rs.28,85,338/- as delay
period interest calculated fr 2017 till 20/03/2022 the date

on which the possessio e apartment was handed over to the

mplainants

f more than six

complainants.  Despi everal opportunities were given to the

respondent, they fai 1le their memo of calculation.

18. Having regagd to all these aspects, with no other option left, this
Authority ggoncludes that the complainants are entitled for delay

periodyinteffst from 30/09/2017 to 20/03/2022 the date on which
th ondent handed over the possession of the apartment to the

ainants.

Therefore, it is incumbent upon the respondent to pay interest

on delay period determined as under:

Payment Details

S.NO TYPE AMOUNT DATE
1 TOTAL PAYMENT TILL POSSESSION 6,476,799 30/09/2017
2 SUBSEQUENT PAYMENT 1 360,000 07/02/2022

W p
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‘already paid entire sale consideration amount to the respondents. 7
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3 |TOTAL PRINCIPLE AMOUNT 6,836,799
4 | TOTAL DELAYED INTEREST as on 2,885,338
20/03/2022
- terest Calculation s - e
S.NO | FROMDATE | TODATE | NO.OF | MCLR | INTEREST | |INTEREST
DAYS RATE RATE
INTEREST CALCULATION FOR AMOUNT PAID TILL POSSESSION 6,476,79

1 30/09/2017 30/10/2017 30 8.15 | 10.15as 0 4,032
01-09-201

2 30/10/2017 30/11/2017 31 8.15 | 10.15as 0 55,833

01-10

3 30/11/2017 30/12/2017 30 8.1 (\LD.14s on 53,766
1-2017

4 30/12/2017 30/01/2018 1! 10.1ason 55,558
01-12-2017

5 30/01/2018 28/02/2018 8.1 | 10.1 as on 51,974
01-01-2018

6 28/02/2018 28/03 28 8.1 | 10.1as on 50,181
01-02-2018

7 28/03/2018 28/0 8 31 8.35 | 10.35 as on | 56,933
01-03-2018

8 28/04/20 8/05/2018 30 8.35 | 10.35as on 55,097
01-04-2018

9 2@)18 28/06/2018 31 8.35 | 10.35 as on 56,933.
01-05-2018

6/2018 28/07/2018 30 8.45 | 10.45 as on 55,629

' 01-06-2018 '

28/07/2018 28/08/2018 31 8.45 | 10.45 as on 57,483
01-07-2018

12 28/08/2018 28/09/2018 31 8.45 | 10.45 as on 57,483
01-08-2018

13 28/09/2018 28/10/2018 30 8.65 | 10.65 as on 56,694
01-09-2018

T CAPUNY | .
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14| 28/10/2018 28/11/2018 31| 8.7][107ason 58,859
01-10-2018
15 | 28/11/2018 28/12/2018 30 8.7 | 10.7 as on 56,960
' ‘ | 01-11-2018
T17 | 28/01/2019 28/02/2019 31 8.75 | 10.75 as on
10-01-2019
18 | 28/02/2019 28/03/2019 28 8.75 | 10.75 as on 53,411
10-02-20
19 | 28/03/2019 28/04/2019 31 8.75 | 10. 59,134
10-3-201
20 | 28/04/2019 28/05/2019 30 10.7 as on 56,960
-2019
21| 28/05/2019 28/06/2019 31 10.65 as on 58,583
\ 10-05-2019
22| 28/06/2019 28/07/2019 C) 8.65 | 10.65 as on 56,694
10-06-2019
23 | 28/07/2019 28/08/2( 31 8.6 | 10.6 ason 58,308
10-07-2019
24| 28/08/2019 23/ 31 8.45 | 10.45 as on 57,483
10-08-2019
25 | 28/09/2019 0/2019 30 8.35 [ 10.35 as on 55,097
10-09-2019
26 | 28/#b/201 28/11/2019 31 8.25 [ 10.25 as on 56,383
10-10-2019
27 1/2019 28/12/2019 30 8.2 [ 10.2 as on 54,298
10-11-2019
28/12/2019 28/01/2020 31 8.2 [10.2ason 56,108
10-12-2019
29 | 28/01/2020 28/02/2020 31 8.2 [10.2as0n 56,108
10-01-2020
30 | 28/02/2020 28/03/2020 29 8.15 | 10.15 as on 52,231
10-02-2020
31| 28/03/2020 28/04/2020 31 8.05 | 10.05 as on 55,283
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10-03 2020
32 28/04/2020 28/05/2020 30 7.7 9.7 as on 51,636
10-04-2020
55 | 9.53:35
= 28/06/2020 | '28/07/2020
10-06 2020
35 28/07/2020 28/08/2020 31 7.3 9.3 ason 1,15
10-07-2020
36 28/08/2020 28/09/2020 31 7.3 93aso 1,157
10-0
37 28/09/2020 28/10/2020 30 73 9. 0 49,507
10-09-2020
38 28/10/2020 28/11/2020 31 asan 51,157
-10-2020
39 28/11/2020 28/12/2020 3 9.3ason 49,507
\ 10-11-2020
40 28/12/2020 28/01/2021 31 7.3 9.3ason 51,157
10-12-2020
a1 28/01/2021 28/ 31 7.3 9.3ason 51,157
10-01-2021
42 28/02/2021 03/2021 28 73 93ason 46,207
10-02-2021
43 28/03/20 870472021 31 7.3 9.3ason 51,157
10-03-2021
44 0472021 28/05/2021 30 7.3 9.3ason 49,507
16-04-2021
45 /0572021 ' 28/06/2021 31 7.3 9.3 ason 51,157
15-05-2021
46 28/06/2021 28/07/2021 30 7.3 9.3 as on 49,507
15-06-2021
47 28/07/2021 28/08/2021 31 7.3 9.3 ason 51,157
15-07-2021
48 28/08/2021 28/09/2021 31 7.3 9.3 ason 51,157
15-08-2021
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49| 28/09/2021 |  28/10/2021 30| 73| 93ason 49,507
15-09-2021
50 28/10/2021 28/11/2021 31 7.3 93 ason 51,157
HiBsei0:2023 > : : 15-10-2021 _
52| 28/12/2021|  28/01/2022| _ 31 73| 93ason 51157
15-12-2021
53 28/01/2022 28/02/2022 31 7.3 9.3 ason 51,157
15-01-20
54 28/02/2022 20/03/2022 20 7.3 9 33,005
15-02-20
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 360,000
1 07/02/2022 07/03/2022 .3ason 2,568
5-01-2022
2 07/03/2022 20/03/2022 3 7.3 93ason 1,192
\ 15-02-2022
= TOTAL 2,885,338
DELAYED
INTEREST
as on
20/03/2022
20. Accordin the point raised above is answered in the
Affirmativ
21. vy wer to Point No.2:- In view of the above discussion, I
pro to pass the following order —
ORDER

ercise of the powers conferred under Section 31 of the
Real Estate (Regulation and Development] Act, 2016, the
complaint bearing No.CMP/200917/0006606 is hercby
allowed. Respondent is directed to pay a sum of
Rs.28,85,338/- (Rupees Twenty Eight Lakh Eighty Five
Thousand Three Hundred and Thirty Eight only) towards

delay period interest to the complainants within 60 days from

R
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the date of this order, calculated at MCLR + 2% from

30/09/2017 till 20/03/2022. The complainants are at liberty

to initiate action for recovery in accordance with law if the

“w.urespondent fails to-pay-the amount-as per the order of this
e i > ot A S ._”.7..:..;5.‘7.5-‘ deaniis i 2 il o

BRI S e e RS P R T S iy g A RS
- P-4y e b o S e T : H

No order as to the costs. !
- - /
(Neelmani N Raju) 3

Member, K-RERA O
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