goerdle Oobe® iels® daboges sRETT,
Karnataka Real Estate Regulatory Authority,
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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 25TH MAY 2023

="PRESIDED BY HON’BLE MEMBER SMT NEELMANI N RAJU-— 22

COMPLAINANT..... MR. VARUN BANSAL .&
NO.38/2, ABHINANDANA B IN
3%D CROSS, HEMANT NAGAQ
MARATHAHALLI
NEAR HAA COLLEGE O
BANGALORE-5600

(IN PERSON)

Vs
RESPONDENT...... SHRI PERTIES PVT LTD
40/4 8T AIN, 4TH CROSS
A NAGAR
RE 560080.

PROP DWELLERS PRIVATE LTD
40/ 43, 8TH MAIN, 4TH CROSS
RMV EXTENSION
SADASHIVA NAGAR
BANGALORE-560080.

(By Mr.Joseph Anthony, Advocate
& & others, JSM Law Partners)

ok ok R Rk

Q JUDGEMENT
1 TIN plaint is filed under section 31 of the RERA Act against the

projgct “SHRIRAM SUMMITT” developed by SHRIRAM PROPERTIES PVT
LTD on Sy.No.80/1, 2, 3,4, 84/6 & 7, 85/2, 87/2, 89/1 & 2, 121/1, 2, 3,
Veerasandra Village:.& Hebbagodi Village, Attibele, Anekal Taluk, Bengaluru

Urban-562107 for the relief of interest on delay period.

2. This project has been registered under RERA bearing Registration
No.PRM/KA/RERA/1251/308/PR/171015/001121 valid till 31/12/2019.
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The Authority has further extended its registration for a period of 12 months
ie. till 31/12/2020. The project was extended due to Covid-19 for a period
of 9 months till 30/09/2021.

- -»Brief'factsofthe-cﬁthﬁiﬁiit-areﬁshﬁ&éf:-

T e Y -

3. The complainant had booked an aparﬁnent in the project of respondent in
m&nd
had paid an amount of Rs.60,95,520/- (Rupees Sixty Lakh ty Five

Thousand Five Hundred and Twenty only) on various to the
respondent. The respondent was supposed to hand ovgf théwpeSsession of
the flat to the complainant by 31/12/2019, but the res t has handed

over the possession of the apartment to the complainant on 5/7/2022 after

January 2018 and entered into an agreement of sale on 10/04/

a delay of more than two years. The responde ailed to complete the
project and deliver the possession of the N e as agreed.
d

4. The complainant submits that t
27/9/2019 informed the date of ing over is 31/12/2020. Similarly, in
an another letter dated 14/05 1 the respondent informed that the date
of handing over possessih apartment is modified to 31/12/2021

citing covid pandemic as reaSefl. But the handover of the possession of the

ent through an email dated

flat never happened day.

5. The complain further submits that after multiple follow ups, the flat
was registéred in favour of the complainant on 05/07/2022. Therefore, the
compl has approached this Authority and pray for direction to the
respondentS to pay interest on delay period, compensation for mental agony.

Henge, this complaint.

6. After registration of the complaint, in pursuance of the notice, the
respondent has appeared Dbefore the Authority through its

representative/counsel and has filed statement of objections as under:

7. The Respondent contends that the complainant is not entitled for seeking

relief sought for in light of the Agreement of Sale dated 06/01/2018 and
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submits that the delay in completion of the project was attributed to the'

pending litigations against the respondent before the Hon'ble National Green
Tribunal in O.A.No.222/2014 as well as before the Hon’ble Supreme Court

ivil Appeal No.5016/2

enance of buffer zories whe

allotted to complainarit irf

L 2
e TR

constructions in respect of the project and on conclusion of

‘respect of the project was situated, the respondent was constrained x"hait -
in

S
Hon’ble NGT and Hon’ble Supreme Court, the construction pro d.

8. The respondent further submits that the aforesaid aght to the

notice of both the Hon’ble Authority and allottees vide gomnfunication in the
form of letters/emails dated 27/12/2019.

9. In addition COVID-19 pandemic and the lo%ylave also contributed
significantly to the obstacles faced by & ondent. The respondent
further contends that the project ha n@n completed within stipulated
time due to force majeure event XS, scarcity of raw materials, non-

availability of skilled labours?s rt disruption or such reasons beyond

the control of the respon
time.

10. The respondert r contends that the complainant was intimated
through email ? 30/5/2022 that occupancy certificate has been
e e deed was registered on 05/07/2022 in favour of the

d was unable to complete the project on

received &
complaimagt. Whe respondent submits that as per agreement of sale, it was
the time for completion of the project where there arose force

situations would be extended for the reasons beyond the control of

the Fespondent.

1i. The respondent contends that amounts paid as GST shall not be

considered while computing the interest. The respondent submits that
there is no wilful delay or default by the respondent in handing over the
possession of the apartment to the complainant and continues to remain

committed to delivering the possession to its customers. The respondent

m_/u?, y ,

6 ‘benches- regarding discrepancies in the -
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denies the allegations of the complainant as false and prays not to grant the

relief sought for by the complainants in the interest of justice and equity

and to dismiss the complaint.

@1 2—-1n-support%f—*&mr—defence~the respendent has~subm1tted—coples1af St | R —

Agreement for. Sale, Sanctioned Plan, Order dated 4/5/2016. passed by
Hon’ble National Green Tribunal, Delhi in 0.A.222/2014, Order dated
5/3/2019 passed by the Hon’ble Supreme Court in Ci Appeal
No.5016/2016, email communication dated 27/12/2019 a QS/2022,
Occupancy Certificate dated 7/5/2022, Sale Deed dated 05 22, RERA

registration and extension certificates.

13. In support of his claim, the complainant has produced documents such
as copies of Agreement of Sale, Sale Deed, cu statement of account
issued by the respondent for having smectiv the principle amount,

memo of calculation as on 24/0942

occupancy certificate, email/letter corréspondences with respondent and
X(calculated from 31/12/2019 till

24/9/2022). Q

14. Heard arguments of bo@s.

15. On the above avelments, the following points would arise for my
consideration:-

1. Whethgr thé&€omplainant is entitled for the relief claimed?
2. Wh er?

16. Mer to the above points are as under:-
1. e Affirmative.

s per final order for the following

| REASONS

17. My answer to point No.l:- From the materials placed on record, it is
apparent that inspite of entering into an agreement for sale to handover the
apartment by 31/12/2019 and further extending it to 31/12/2020 and
again to 31/12/2021, the respondent failed to abide by the terms of the

QO .y
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agreement and not handed over the possession of the apartment to ‘ghé_
complainant till 05/07/2022, the date on which the sale deed for the

property was got registered in favour of the complainant. Thus, the

spondent-has failed to handover possession of

18. From the averments of the complaint and the copies of %ﬁlent
between the parties, it is obvious that complainant has alreazQid ehtire
gt

sale consideration amount to the respondent. Having agee the said

amount and failure to keep up promise to handover pgssegsion of the

apartment on time as agreed, certainly entitles the c nant herein for

delay period interest.

19. During the hearing, the respondent?iym appeal that the
r

complainant may implead M/s Shrip@ s also as a party to this
of

complaint. The Authority took his appeal and directed the

complainant to implead M/s Shrigro ellers as a party in this complaint.
Accordingly, the complainanQ ifted a prayer to implead M/s Shriprop

Dwellers Private Limited spondent in the complaint. The Authority
has gone through the coms of the respondent made in their statement
of objection that t jcct was delayed for the reasons as explained supra
and concludes t ®heir contentions are not acceptable as the project is
delayed for gpo faWlt of the complainant and the registration of the flat was

executed Yo on 05/07/2022. The respondent and the complainant
infor @‘w they tried for a settlement at Lok Adalat, which did not

‘matégbieéd further.

20.%'he complainant in their rejoinder to the objections raised by the
respondents submits that though the respondent claims that due to NGT
issue the construction was stopped which led to the delay in completing the
project, they kept sending monthly status report till 7/11/2019 which
proves that the work never stopped but the construction was slow which

may be seen in the status report for each wing. The complainant received

s

e apartment on time-as—
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an email dated 27/12/2019 from the respondent about a Stay order from

NGT only when the handover of the possession of the flat was due on

31/12/2019 i.e. 4 days before the actual date of possession.

from 31/12/2019 to 24/9/2022. The respondent has not submi
memo of calculation despite several opportunities were given. Q&: is ' no

dispute over the principal amount paid and received by both

con es that the
1/12/2019 to
05/07 /2022 the date on which the respondent eﬁvﬂ registration of the

22. Having regard to all these aspects, this Authority

complainant is entitled for delay period interest fro

apartment in favour of the complainant.

23. Further the complainant has prayed@pensation for mental agony

which does not come under the jugi€digtiofi”of this Authority and, as such,

the same is not considered.

24, Therefore, it is incumb the respondent to pay interest on delay

period determined as unde

] ayment Details
S.NO AMOUNT DATE
1 | TOTA AYM& TILL POSSESSION 44,05,968 31-12-2019
2 | sus NT PAYMENT 1 4,26,384 08-03-2021
3 | SOBSEQUENT PAYMENT 2 2,84,256 12-11-2021
. UENT PAYMENT 3 3,15,000 23-12-2021
BSEQUENT PAYMENT 4 54,614 23-05-2022
SUBSEQUENT PAYMENT 5 50,000 05-07-2022
7 | SUBSEQUENT PAYMENT 6 5,59,298 06-07-2022
8 | TOTAL PRINCIPLE AMOUNT 60,95,520
TOTAL DELAYED INTEREST as on
N 11,31,613
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Interest Calculation
S.NO | FROM DATE TO DATE NO. | MCLR | INTEREST INTEREST
OF | RATE RATE
YS
NTEREST CALCULATION FOR' AMOUNT PAID TILL-POSSESSION 4,405,968
+° 0 31-12-2019 | 31-01-2020 | 31| " 82|10.2ason |

10-12-2019

2 31-01-2020 | 29-02-2020 29 8.2 [10.2ason 06
10-01-2020

3 29-02-2020 | 29-03-2020 29| 8.15|10.15ason 5,531
10-02-20:

4 29-03-2020 | 29-04-2020 31| 8.05|10.05as0 37,607
1@,03-2020

5 29-04-2020 | 29-05-2020 30 35,127
-04-2020

6 29-05-2020 | 29-06-2020 9.55 as on 35,736
10-05-2020

7 29-06-2020 | 29-07-202( 30 7.3 [ 93ason 33,678
‘ 10-06-2020

8 29-07-2020 | 29- 31 7.3 | 9.3ason 34,801
10-07-2020

9 29-08-202 -2020 31 7.3 | 9.3ason 34,801
10-08-2020

10 09-2080 | 29-10-2020 30 7.3|9.3ason 33,678
10-09-2020

1 -10-2020 | 29-11-2020 31 73 [9.3ason 34,801
10-10-2020

1 29-11-2020 | 29-12-2020 30 7.3 [ 9.3ason 33,678
10-11-2020

13 29-12-2020 | 29-01-2021 31 7.3 | 9.3ason 34,801 ,

10-12-2020

14 29-01-2021 | 28-02-2021 30 7.3 9.3ason 33,678
10-01-2021

S
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15 28-02-2021 28-03-2021 28 7.3 |93ason 31,433
10-02-2021
16 28-03-2021 28-04-2021 31 7.3 | 93ason 34,801
10-03-2021
| 17T 28-04-2021717728-05-2021 [ 30 | 7.3 193 ason S 33,678 |
18 28-05-2021 28-06-2021 _ 31 7.3 | 93as on 34,801
15-05-2021
19 28-06-2021 23-07-2021 30 7.3 [ 93ason 8
15-06-2021
20 28-07-2021 28-08-2021 31 7.3 | 9.3ason 4,801
15-07-202
21 28-08-2021 28-09-2021 31 7.3 | 9.3%s on 34,801
8-
22 28-09-2021 28-10-2021 30 9.3 as on 33,678
-09-2021 :
23 28-10-2021 28-11-2021 9.3 as on 34,801
15-10-2021
24 28-11-2021 28-12-202 7.3 | 9.3ason 33,678
15-11-2021
25 28-12-2021 8-01- 31 7.3 | 9.3ason 34,801
15-12-2021
26 28-01- -02-2022 31 7.3 | 9.3ason 34,801
15-01-2022
27 ﬂgﬁzozz 28-03-2022 28 7.3 | 93ason 31,433
15-02-2022
-03-2022 28-04-2022 31 7.3 ] 93ason . 34,801
15-03-2022
2 28-04-2022 28-05-2022 30 7.4 | 9.4as on 34,040
15-04-2022
30 28-05-2022 28-06-2022 31 7.5 | 95ason 35,549
15-05-2022
31 28-06-2022 05-07-2022 7 7.7'97ason | 8,196
15-06-2022
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7 ~ INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 426,384 e
1 08-03-2021 | 08-04-2021 31 7.3 | 9.3ason 3,367
10-02-2021
08-04-2021
. 08-05-2021 | 08-06-2021 |
10-04-2021
4 08-06-2021 | 08-07-2021 30 7.3 | 9.3ason
15-05-2021
5 08-07-2021 | 08-08-2021 31 7.3 | 9.3ason 3,367
15-06-20
6 08-08-2021 | 08-09-2021 31 7.3 ! 9.3ason 3,367
15-07-2021
7 08-09-2021 | 08-10-2021 30 7.3 W 3,259
-08-2021
8 08-10-2021 | 08-11-2021 31 78 | 9.3 ason 3,367
15-09-2021
9 08-11-2021 0 7.3 | 9.3ason 3,259
15-10-2021
10 08-12-2021 31 7.3 | 9.3 ason 3,367
15-11-2021
11 08-01-202 31 7.3 | 9.3 ason 3,367
15-12-2021
12 0802-2 08-03-2022 28 7.3 | 9.3ason 3,041
15-01-2022
13 -03-2022 | 08-04-2022 31 73| 9.3ason 3,367
15-02-2022
08-04-2022 | 08-05-2022 30 7.3 | 9.3ason 3,259
15-03-2022
15 08-05-2022 | 08-06-2022 31 7.4 | 9.4 ason 3,404
' 15-04-2022
16 08-06-2022 | 05-07-2022 27 7.5 {9.5ason 2,996
15-05-2022
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 284,256

RNIYW)
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12-11-2021 12-12-2021 30 7.3 | 93 ason -2,172
| 15-10-2021 e
12-12-2021 12-01-2022 31 7.3 | 9.3 ason 2,245
: 15-11-2021
1-2022 | ©12-02-2022°| 317 7.3 19.3ason TR 2,245
415422021 | .
12-02-2022 12-03-2022 28 7_.3 9.3ason 2,027
15-01-2022
12-03-2022 12-04-2022 31 7.3 | 93ason 45
15-02-2022
12-04-2022 12-05-2022 30 7.3 | 9.3ason 2,172
15-03-202
12-05-2022 12-06-2022 - 31 7419 on 2,269
12-06-2022 05-07-2022 23 as on 1,701
5-05-2022
INTEREST CALCULATION FOR S EQ PAYMENT 315,000
23-12-2021 23-01-2022 1 7.3 ! 93ason 2,488
15-12-2021
23-01-2022 23-0 31 7.3 | 9.3ason 2,488
15-01-2022
23-02-202 3-2022 28 7.3 | 9.3 as0n 2,247
15-02-2022
23:03-2 23-04-2022 31 7.3 | 9.3ason 2,488
15-03-2022
-04-2022 23-05-2022 30 7.4 | 9.4 ason 2,433
15-04-2022
23-05-2022 23-06-2022 31 7.5 | 9.5ason 2,541
15-05-2022
23-06-2022 05-07-2022 12 7.7 | 9.7ason 1,004
15-06-2022
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 54,614
23-05-2022 23-06-2022 31 7.5 | 95aso0n 440
15-05-2022
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2 - 23-06-2022 |  05-07-2022 12 7.7 | 9.7 ason 174

15-06-2022

INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 50,000
INTEREST CALCULATION FOR SUBSEQUENT PAYIVIENT 559, 298 R T e

| INTEREST
as on
5/7/2022

25. Accordingly, the point raised above is answered in the Affir

26. My answer to Point No.2:- In view of the above di proceed to

pass the following order —

ORDER
In exercise of the powers conferred %tmn 31 of the
Real Estate (Regulation and D t) Act, 2016, the
complaint bearing No.CM 0009691 is hereby
allowed.
Respondent is dlI‘C pay a sum of Rs.11,31,613/-
(Rupees Eleven L [hirty One Thousand Six Hundred

and Thirteen ly) towards delay period interest to the
complainant Withim1 60 days from the date of this order,

lainant is at liberty to initiate action for recovery in

calcuL{l LR + 2% from 31/12/2019 till 05/07/2022.

lance with law if the respondent fails to pay the amount

per the order of this Authority.

= LS
(Neelmani N-Raju)
Member, K-RERA
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