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JUDGEMENT

1. This complaint is filed under section 31 of RERA Act against the
project “SIPANI JARDIN” developed by “SIPANI PROPERTIES
PRIVATE LIMITED ” for the relief of refund along with interest .

2. The promoter has developed this project at Sy.no. 168,1 adivala
village, Marsur post, Kasaba hobli, Anekal taluk, Be -562106.

3. The gist of the complainant is that the com;@)nt herein had

booked an apartment bearing no.210 on t second floor of Block-C
in the project “Sipani Jardin” by ente@ha an agreement of sale
dated 20.8.2016 and supplerne eement for loan dated
20.8.2016 with M/s Sipani Pro mlted As per supplementary
agreement entered into bet Q

has offered a subventi Qﬁeme to the purchaser with regard to
purchase of the saiz@ by purchaser and the purchaser is
interested to go %With the said scheme with certain terms and

pl

conditions. T

(Rs. Tw five lakhs fourteen thousand fifty three only) to the

oth the parties, the vendor/builder

ainant has paid an amount of Rs.25,14,053/-

resp t various dates which inclusive of monthly EMIs paid
by omplainant towards home loan availed with IIFL Home

ance Limited for purchase of the said apartment. As per the
agreement to sale and agreement to construction, the respondent is
required to hand over the flat by September 2017 with a grace period
upto 31st December 2017. However, the respondent has failed to
construct the said project and hand over the possession. The
complainant has sought for the refund and the respondent has

agreed to return the same and cancelled the allotment but failed to
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return the amount. The complainant has sought for the relief of

refund along with interest. Hence, this complaint.

. After registration of the complainant, in pursuance of the notice, the

and filed memo dated 14/10/2022 as under: The resp t has

submitted the ledger account statement from 1st Apri 1 to 30th

September 2022 which reflects the payments b de to the

complainant on monthily basis. It is contende@ ‘
nthly basis as funds

respondent has appeared before this Authority through its Sounsel

e respondent
company is able to make payment only on mo
are being utilized for ongoing projects. thef, it is undertaken by
the respondent that it shall clear \%;s at the earliest if the
financial position of the comp Gp)yves. The respondent prayed
this Authority that the aforesQaXno along with the document may
be taken on record in theQre t of justice.

. This matter was hear 21/9/2022, 14/10/2022, 28/10/2022
and on 14/11/

. Heard b&hz arties.

@alnant in support of her claim has produced documents
s (1) copy of sale agreement (2} copy of supplementary

agreement (3) receipts (4) emails (5) legal notice.

. The respondent in support of his defence has produced documents
such as ledger account statement from Ist April 2021 to 30th

September 2022.
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On the above averments, the following points would arise for my

consideration:-
1. Whether the complainant is entitled for the relief claimed?
2. What order?

My Answer to the above points are as under:- x
1. In the Affirmative.

2. As per final order for the following Oz
FINDINGS ()

.Findings on point No.1l:- It is the case of the complainant that she

has entered into an agreement of sale an ementary agreement
both dated 20.8.2016 in respec t bearing No. 210. The
agreement entered into between ondent and the complainant
stipulates that, the resp was required to hand over the
possession of the said a 2 ent on or before on or before December
2017 with grace period 0 onths. It is her case that the developer

has not performed irfM\gompleting the project despite the complainant
ale consideration to the respondent. Hence, the

has paid subst

builder h ai&ﬁabide by the terms of the agreement of sale dated
20.8.20 was agreed by the builder to hand over the same by
De 017 with grace period of 6 months, but still the builder
h handed over the unit even after a lapse of over 6 years as

agreed.

In pursuance of notice, the respondent has appeared before this
Authority on 15/7/2012 through its counsel and filed a memo dated
14/10/2022. But subsequently the respondent has failed to file

statement of objections, furnishing documents on its behalf.
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The judgement of the Hon'ble Supreme Court of India in CIVIL APPEAL
NO(S). 3581-359 2022,Civil Appeal Diary No: 9796/2019 between M/s

Imperia Structures Limited vs. Anil Patni & others, it is held as under:

“23. In terms of Section 18 of the RERA Act, if a promoter fails to
complete or is unable to give possession of an apartment dul
completed by the date specified in the agreement, the P?‘OITA
would be liable, on demand, to return the amount recej by
him in respect of that apartment if the allottee to

withdraw from the Project. Such right of an e is

specifically made “without prejudice to any e yemedy
available to him”. The right so given to the allott%?nquahﬁed
and if availed, the money deposited by the allo has to be
refunded with interest at such rate as maWbe prescribed. The
proviso to Section 18(1) contemplate ation where the
allottee does not intend to withdraxl the Project. In that
case he is entitled to and must b€ paid terest for every month
of delay till the handing ove e possession. It is upto the
allottee to proceed either ydd ction 18(1) or under proviso

to Section 18(1)......... .. ERA Act thus definitely provides
a remedy to an allott ho wishes to withdraw from the
Project or claim re s investment.

Therefore, as per sdgtion 18(1) of the Act, the promoter is liable to
return the amou eived along with interest and compensation
only if the pr fails to complete or provide possession of an
apartmex&., accordance with sale agreement.

From verments made in the complaint, it is obvious that the
t has paid the substantial sale consideration and is
entitled to get her amount paid along with interest as per the memo
of calculation submitted by the complainant. The Promoter-
respondent has not submitted any memo of calculation.

Therefore, it is incumbent upon the respondent to refund of balance

amount with interest which is determined as under:
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Memo Calculation submitted by the complainant as on 3/6/2023

PRINCIPLE INTEREST(B=I11+12+13) REFUND FROM TOTAL BALANCE
AMOUNT (A) AS ON 3/6/2023 PROMOTER (C) AMOUNT (A+B-C)
25,14,053 13,39,745 11,03,036 27,50,762

17. Considering all these aspects, the point raised above is .wéed in
the Affirmative. O

18. Findings on point no.2. In view of the above di@ion I conclude
that, this complaint deserves to be allowedy A ordmgly, 1 proceed

to pass the following order: \?\

0]

In exercise of the powers con under Section 31 of the Real Estate
(Regulation and Developm Act, 2016, the complaint bearing No:
CMP/211028 1000848®7ereby allowed as under:

1. The respondent.is“hereby directed to pay a sum of Rs.27,50,762/-

(Rupees Tw;, even lakhs fifty thousand seven hundred sixty two
only) tovm%h nd with interest to the complainant within 60

days fi the date of this order calculated at the rate of 9% from
09.08°2016 to 30.4.2017. Further, at the rate SBI MCLR + 2% from
1. ill the date of realization.

complainant is at liberty to enforce the said order in
ccordance with law if the respondent fails to comply with the
order.

No order as to costs.

Chairman
K-RERA



