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Karnataka Real Estate Regulatory Authority,
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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6

Dated 2875 JUNE 2023

PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU

COMPLAINT NO.: CMP/220516/0009468

COMPLAINANTS..... MR. HARISH KASIVISWANATHAN !

& MRS.V ALAMELU
N 4035, PRESTIGE SUNRISE
PARK NORWOOD

BANGALORE-560100.

(BY MR.K.V. VINAY SHR# AO
ADVOCATE)

Vs
RESPONDENTS...... SHRIRAM PR VPVT LTD
40/43, 8TH » 4TH CROSS
SADAS R
BANGALOR 0080.

S P DWELLERS PRIVATE LTD
3, 8TH MAIN, 4TH CROSS
xtension

ADASHIVA NAGAR
O NGALORE-560080.
(By Mr.Joseph Anthony, Advocate
& others, JSM Law Partners)

L A

JUDGEMENT
complaint is filed under section 31 of the RERA Act against the

pjcct “SHRIRAM SUMMITT” developed by SHRIRAM PROPERTIES

LTD on 3y.No.80/1, 2, 3, 4, 84/6 & 7, 85/2, 87/2, 89/1 & 2,
121/1, 2, 3, Veerasandra Village & Hebbagodi Village, Attibele, Anekal
Taluk, Bengaluru Urban-562107 for the reliel of interest on delay

®\_O

period.
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2. This project has been registered under RERA bearing Registration
No.PRM/KA/RERA/1251/308/PR/171015/001121 valid till
31/12/2019. The Authority has extended its registration for a further
period of 12 months i.e. till 31/12/2020. The project was extended
due to Covid-19 for a period of 9 months till 30/09/2021.

Brief facts of the complaint are as under:-

3. The complainants had purchased an aparfment in the pr ?&
respondent and entered into an agreement of sale on 15/02 and
have paid an amount of Rs.57,11,040/- {Rupees Fift ven\Lakh
Eleven Thousand and Forty only) including subse ents to
the respondent till date. The respondent was supposed to hand over

the possession of the flat to the complajnan%:’.l 12/2019. The

Occupancy Certificate was obtained from A /5/2022 and the
actual possession of the flat was gigeniyfo the complainants on

13/07/2022 the date on which tge Sa‘ eed was executed. The

ssession of the apartment on

respondent has failed to hando

time as agreed. Thus, @lamants have approached this
Authority and pray for difectiofis to the respondent to pay interest on
delay period. Hence@ plaint.

4. After registratign o complaint, in pursuance of the notice, the

respondent eared before the Authority through its counsel and
has filed emgnt of objections as under:

5. T&p?ent contends that the complainants are not entitled for

king, relief sought in light of the Agreement of Sale dated

2/2018 and submits that the delay in completion of the project

was attributed to the pending litigations against the respondent before

the Hon’ble National Green Tribunal in O.A.N0.222/2014 as well as

before the Honble Supreme Court in Civil Appeal No.5016/2016

benches regarding maintenance of buffer zones where the apartment
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allotted to complainants in respect of the project was situated and on
conclusion of the cases in Hon’ble NGT and Hon’ble Supreme Court,

the construction proceeded.

- The respondent submits that they were constrained and prohibited
from proceeding with the construction due to the order of the Hon’ble
NGT, New Delhi. The respondent contends that the fact was brought
to the notice of both Hon’ble K RERA through let dat
23/12/2019 as well as the customers/allottees vide e dated
19/7/2022.

. The respondent submits that the project has fiot bden completed

within stipulated time due to force majeure events suth as, scarcity of
raw materials, non-availability of skilled bNansport disruption
or such reasons beyond the contrel o respondent, and the
respondent cannot be held liabCO) pensate the complainant

under section 18(1) of RERA A

. In addition COVID-19 emic and the lockdown have also
contributed significantigo the obstacles faced by the respondent.

The respondent cg @ at there is no willful delay or default by

the respondeng in hameihg over the possession of the apartment to the
complain continues to remain committed to delivering the
possessi 0 customers. The respondent denies the allegations of

the gomplfinants and submits that the delay has been caused as a
ré€s of factors beyond the control of the respondent such as the

ing of the NGT and force majeure of the pandemic.

The respondent submits that the Occupancy Certificate was received
on 7/5/2022 and the same was informed to the complainants on
30/5/2022. The respondent further submits that the complainants
were invited for pre-registration visit through email dated 22/6/2022

YW
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and the Sale Deed was executed in favour of the complainants on
13/7/2022. The respondent further prays not to grant the relief

sought by the complainants and to dismiss the complaint.

10. The complainants in their rejoinder to the statement of
objections submitted by the respondent and contend that the

respondent has admitted the delay in completion of the project ahd

Frs

opposes the relief sought on the ground that the constructien w

delayed due to the rocks beneath the soil and accumulatio ater
due to which the excavation tock longer time as there t iction
on usage of explosives and that the construction ivitydiad to be
stopped in the wake of order issued by Hon’ble @th regard to

buffer zone.

Ll The complainants further cont ?\he ruling of Hon’ble
NGT was in 2016 and the resp d not inform either the
Authority at the time of reglstra of\nor he complainants, though the
respondent had entered intd a ent of sale in 2018, the project
was an ongoing project i and sanctioned plan was obtained in

2017. The compla ay the Authority to issue directions to the

respondent to pay 1 on delay period.

12. In f their defence, the respondent has submitted
copies 0 upancy Certificate dtd 7/5/2022, Agreement for Sale
dat 15/02/2018, Order dated 4/5/2016 passed by the Hon’ble

tidmnal Green Tribunal in O.A.N0.222/2014, Order dated 5/3/2019
ed by the Hon’ble Supreme Court in Civil Appeal No.5016/2016,
afictioned Plan demonstrating the location of the project vis-a-vis the
tertiary nala flowing through, email communication with
complainants, letter dated 23/12/2019 seeking extension of RERA

registration and intimating Hon’ble Authority that construction

activity is stopped due to order passed by Hon’ble NGT with regard to

R\NS\/ )
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the buffer zone, email dated 19/7/2022 intimating customers about
construction activity being stopped in the project due to Hon’ble NGT
order, RERA registration certificate, Sale Deed dated 13/07/2022 and
memo of calculation as on 20/06/2023.

L3t In support of their claim, the complainants have produced
documents such as copies of agreement of sale, payment receifts,
customer statement of account dated 2/7/2022 issued by Srﬂp&
Dwellers Private Limited, sale deed dated 13/7/2022 an o of

calculation as on 11/10/2022.
14. This matter was heard on 18/10/2 4 1/2022,

19/1/2023, 14/3/2023, 13/4/2023 and 22%6/203.  Heard

arguments of both sides.

15. On the above averments, the fo 'b‘ B2 points would arise

for my consideration:- \
1. Whether the complainants are @9 for the relief claimed?
2. What order? \

16. My answer to the g#bo%€ points are as under:-
3. In the Affirmative.

4. As per final orde ollowing

REASONS
17. My anSger to point No.l:- From the materials placed on
record, it parent that inspite of entering into an agreement for

] o hanldover the apartment within 31/12/2019, the respondent
diled (® abide by the terms of the agreement and not handed over the
@ ession of the apartment to the complainant till 13/07 /2022,

18. During the process of the hearing the Authority perused the
statement of objections filed by the respondent and rejoinder filed by

the complainants and directed the respondent to furnish information

'\ :
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regarding the date of start of NGT litigation, date of order of Hon’ble
NGT/Hon’ble Supreme Court, when the appeal was filed before the
Hon’ble Supreme Court, date of sale of apartment to the
complainants, whether the complainants/customers were kept
informed about the litigation existing at the time of sale of agreement,
whether they had kept the RERA Authority informed about this

litigation at the time of registration, date of application for

registration. q
19. The respondent have not kept the RERA Autho formed
about the litigation at the time of Registration norCi) ted the

complainants/customers about the ongoing disputédespite knowing

the fact that the Hon’ble NGT order could delay their project. At the

time of registration in RERA, the respond N]&VC taken longer

time for completion or changed their b ing plan. The respondent’s

contention that the ruling of the N ,‘IJ\K

published in the media and n and that the buyer ought to
§of the NGT, New Delhi is not

acceptable. The onus is@orngghe Promoter to open all their cards at the

time of sales and no@e the customers in dark.

20. The respomdent submitted that M/s Shriprop Dwellers Private

elhi had been extensively

have been aware about t

Limited has made as a party in the complaint filed by the

complain d that it is essential to make Shriprop Dwellers

Pr&‘im ed as a party.

Q The complainants submitted a prayer for impleading M/s

prop Dwellers Private Limited as a respondent in the instant

complaint. The Authority accepted the prayer accordingly.

A
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L2 The complainants vide their memo of calculation as on
11/10/2022 have claimed an amount of Rs.10,15,927/- as delay

period interest calculated from 31/12/2019 to 13/07/2022.

23. The respondent vide their memo of calculation as on 20/6/2023
have submitted that the delay period interest payable to the
complainants is Rs.14,05,645/- (calculated from 31/12/2019
20/06/2023) is not accepted, as the cut-off date would be

execution of the Sale Deed i.e. 13/07/2022.

24,

the entitled for
31/12/2019 to 13/07/2022.

Having regard to all these aspects, this Auth des that

complainants are terest from

yent to pay interest

delay pe

25. Therefore, it is incumbent upon th

“N\

on delay period determined as unde

Payment Details
s.NO TYPE DATE
1 | TOTAL PAYMENT TILL 31-12-2019
POSSESSION
2 | SUBSEQUENT PAYMENT, 2,65,032 |  15-06-2020
3 | SUBSEQUENT PAYMENF 2 3,97,548 | 19-01-2021
4 | SUBSEQUENT PAYMEN 80,000 03-03-2021
5 RENT 4 3,17,548 |  04-03-2021
6 RMENT 5 2,65,032 | 12-11-2021
7 ENT 6 3,15,000 | 30-12-2021
8 ENT 7 3,854 | 07-06-2022
9 . PAYMENT 8 49,080 | 07-06-2022
10 | SUBSRQUENT PAYMENT 9 72,529 |  09-07-2022
1 BSEQUENT PAYMENT 10 1,25,816 | 12-07-2022
1 EQUENT PAYMENT 11 3,74,184 |  16-07-2022
%2 M@fAL PRINCIPLE AMOUNT 57,11,039
\"24d) TOTAL DELAYED INTEREST as 10,15,927
N\, | on 13/07/2022

R\N‘g\
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Interest Calculation

5.NO FROM DATE TODATE | NO.OF | MCLR | INTEREST | INTEREST
DAYS | RATE RATE
INTEREST CALCULATION FOR AMOUNT PAID TILL POSSESSION 3,445,416
1 31-12-2019 31-01-2020 31 8.2 | 10.2ason 29,847
10-12-2019
2 31-01-2020 29-02-2020 29 8.2 | 10.2ason 27,922
10-01-2020
3 29-02-2020 29-03-2020 29 8.1 | 10.15as on 27,7
5 | 10-02-2020
4 29-03-2020 29-04-2020 31 8.0 | 10.05as on ,408
5 | 10-03-202
5 29-04-2020 29-05-2020 30 7.7 | 9.7as
10-0
6 29-05-2020 29-06-2020 31 75 | 9.
5 |10
7 29-06-2020 29-07-2020 30 7. 9.3as on 26,336
10-96-2020
8 29-07-2020 29-08-2020 31 9.3 as on 27,214
10-07-2020
9 29-08-2020 29-09-2020 3| 9.3ason 27,214
10-08-2020
10 29-09-2020 29-10-202 73| 93ason 26,336
10-09-2020
11 29-10-2020 29-11420 31 73| 9.3ason 27,214
10-10-2020
12 29-11-2020 2020 30 73| 9.3ason 26,336
10-11-2020
13 29-12-2020 -2021 31 7.3 | 9.3ason 27,214
10-12-2020
14 29-01-2 28-02-2021 30 73| 9.3ason 26,336
10-01-2021
15 28-02:202 28-03-2021 28 73 | 9.3ason 24,580
10-02-2021
16 -03-2021 28-04-2021 31 7.3 . 93ason 27,214
10-03-2021
1 28-04-2021 28-05-2021 30 73| 9.3ason 26,336
10-04-2021
28-05-2021 28-06-2021 31 73| 9.3ason 27,214
15-05-2021
19 28-06-2021 28-07-2021 30 73| 93ason 26,336
15-06-2021

e
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20 28-07-2021 28-08-2021 31 7.3 9.3 as on 27,214
15-07-2021

21 28-08-2021 28-09-2021 31 7.3 9.3 ason 27,214
15-08-2021

22 28-09-2021 28-10-2021 30 7.3 9.3 as on 26,336
15.09-2021

23 28-10-2021 28-11-2021 31 7.3 9.3 as on 27,214
15-10-2021

24 28-11-2021 28-12-2021 30 7.3 9.3 ason 26,336
15-11-2021

25 28-12-2021 28-01-2022 31 7.3 9.3ason 7,21

15-12-202

26 28-01-2022 28-02-2022 31 7.3 9.3 asfon 7,214
15-01- 2

27 28-02-2022 28-03-2022 28 7.3 3asgn 24,580
15%02-2022

28 28-03-2022 28-04-2022 31 7.3 9.3as on 27,214
1 3-2022

29 28-04-2022 28-05-2022 30 9.4 as on 26,619
15-04-2022

30 28-05-2022 28-06-2022 .5 9.5 as on 27,799
15-05-2022

31 28-06-2022 13-07-202 7.7 9.7 as on 13,734
15-06-2022
INTEREST CALCULATIO SUBSEQUENT PAYMENT 265,032

1 15-06-2020 30 7.3 9.3 ason 2,025
10-06-2020

2 15-07-2020 31 7.3 9.3 ason 2,093
10-07-2020

3 15-08-2020 15-09-2020 31 7.3 9.3 as on 2,003
10-08-2020

15-10-2020 30 7.3 9.3ason 2,025
10-09-2020

15-11-2020 31 7.3 9.3 as on 2,093
10-10-2020

15%11-2020 15-12-2020 30 7.3 9.3 as on 2,025
10-11-2020

15-12-2020 15-01-2021 31 7.3 9.3 ason 2,093
10-12-2020

15-01-2021 15-02-2021 31 7.3 9.3ason 2,093
10-01-2021

9 15-02-2021 15-03-2021 28 7.3 9.3 as ch 1,890
10-02-2021

\~Q\NS> .
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10 15-03-2021 15-04-2021 31 7.3 9.3ason 2,093
10-03-2021
11 15-04-2021 15-05-2021 30 7.3 9.3ason 2,025
10-04-2021
12 15-05-2021 15-06-2021 31 7.3 9.3ason 2,093
15-05-2021
13 15-06-2021 15-07-2021 30 7.3 9.3 as on 2,025
15-06-2021
14 15-07-2021 15-08-2021 31 7.3 9.3ason 2,09
15-07-2021
15 15-08-2021 15-09-2021 31 7.3 9.3ason 093
15-08-2021
16 15-09-2021 15-10-2021 30 7.3
15-09-20
17 15-10-2021 15-11-2021 31 7.3
15-
18 12-11-2021 12-12-2021 30 7.3 . 2,025
15-10-2021
19 15-11-2021 15-12-2021 30 3ason 2,025
15-11-2021
20 12-12-2021 12-01-2022 9.3ason 2,093
15-11-2021
21 15-12-2021 15-01-2022 7.3 9.3ason 2,093
15-12-2021
22 12-01-2022 12-0 31 7.3 9.3ason 2,093
15-12-2021
23 15-01-2022 -2022 31 7.3 9.3ason 2,093
15-01-2022
24 12-02-2022 -2022 28 7.3 9.3 ason 1,890
15-01-2022
25 15-02-2 15-03-2022 28 7.3 9.3 as on 1,890
15-02-2022
26 12-0 12-04-2022 31 7.3 9.3 ason 2,093
. 15-02-2022
27 -03-2022 15-04-2022 31 7.3 9.3 ason 2,093
15-03-2022
2 12-04-2022 12-05-2022 30 7.3 9.3 ason 2,025
) 15-03-2022
15-04-2022 15-05-2022 30 7.4 9.4 as on 2,047
15-04-2022
30 12-05-2022 12-06-2022 31 7.4 9.4 as on 2,115
15-04-2022

&
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31 15-05-2022 15-06-2022 31 7.5 9.5 as on 2,138
15-05-2022
32 12-06-2022 12-07-2022 30 7.5 9.5 as on 2,069
15-05-2022
33 15-06-2022 13-07-2022 28 7.7 9.7 as on 1,972
15-06-2022
34 12-07-2022 13-07-2022 1 1.7 3.7 ason 70
15-06-2022
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 397,548
1 19-01-2021 19-02-2021 31 7.3 9.3 as on :
10-01-2021
2 19-02-2021 19-03-2021 23 7.3 9.3as 2,836
10-02-
3 19-03-2021 19-04-2021 31 7.3 3,140
13-03-2021
4 19-04-2021 19-05-2021 30 7.3 ason 3,038
10-04-2021
5 15-05-2021 19-06-2021 31 .3ason 3,140
5-05-2021
6 19-06-2021 19-07-2021 3 9.3ason 3,038
15-06-2021
7 19-07-2021 15-08-2021 7.3 9.3ason 3,140
15-07-2021
3 19-08-2021 1 7.3 9.3ason 3,140
15-08-2021
9 19-09-2021 30 7.3 9.3ason 3,038
15-09-2021
10 19-10-2021 31 7.3 9.3ason 3,140
15-10-2021
11 19-12-2021 30 7.3 9.3 ason 3,038
15-11-2021
19-01-2022 31 7.3 9.3 ason 3,140
15-12-2021
19-02-2022 31 7.3 9.3 ason 3,140
15-01-2022
19-03-2022 28 7.3 9.3 ason 2,836
15-02-2022
19-03-2022 19-04-2022 31 7.3 8.3 as on 3,140
15-03-2022
19-04-2022 19-05-2022 30 7.4 9.4 as on 3,071
15-04-2022
17 19-05-2022 19-06-2022 31 7.5 9.5 as on 3,207
15-05-2022

RN .
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18 19-06-2022 13-07-2022 24 7.7 9.7as on 2,535
15-06-2022
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 80,000
1 03-03-2021 03-04-2021 31 1.3 9.3ason 631
10-02-2021
2 03-04-2021 03-05-2021 30 7.3 9.3ason 611
10-03-2021
3 03-05-2021 03-06-2021 31 7.3 9.3ason 63
10-04-2021
q 03-06-2021 03-07-2021 30 7.3 9.3ason
15-05-2021
5 03-07-2021 03-08-2021 31 7.3 631
6 03-08-2021 03-09-2021 31 7.3 631
7 03-09-2021 03-10-2021 30 611
] 03-10-2021 03-11-2021 31 631
9 03-11-2021 03-12-2021 30 9.3ason 611
15-10-2021
10 03-12-2021 03-01-2022 31 7.3 9.3ason 631
\ 15-11-2021
11 03-01-2022 p 1 7.3 9.3ason 631
15-12-2021
12 03-02-2022 28 7.3 9.3 ason 570
15-01-2022
13 03-03-2022 31 7.3 9.3ason 631
15-02-2022
14 03-04-2 22\ 03-05-2022 30 7.3 9.3ason 611
%‘ 15.03-2022
15 03- 2 03-06-2022 31 7.4 9.4 ason 638
15-04-2022
16 03-06-2022 03-07-2022 30 7.5 9.5ason 624
15-05-2022
03-07-2022 13-07-2022 10 7.7 9.7ason 212
15-06-2022
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 317,548
1 04-03-2021 04-04-2021 31 7.3 9.3ason 2,508
10-02-2021
2 04-04-2021 04-05-2021 30 7.3 9.3asc¢n 2,427
10-03-2021
\\& \/”fg\/ 12
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3 04-05-2021 04-06-2021 31 7.3 9.3 as on 2,508
10-04-2021
4 04-06-2021 04-07-2021 30 7.3 9.3 as on 2,427
15-05-2021
5 04-07-2021 04-08-2021 31 7.3 9.3 as on 2,508
15-06-2021
6 04-08-2021 04-09-2021 31 73! 9.3ason 2,508
15-07-2021
7 04-09-2021 04-10-2021 30 7.3 9.3 ason
15-08-2021
8 04-10-2021 04-11-2021 31 7.3 9.3as on
9 04-11-2021 04-12-2021 30 7.3
10 04-12-2021 04-01-2022 31 7.3
11 04-01-2022 04-02-2022 31 ¥
15,12-2021
12 04-02-2022 04-03-2022 28 9.3 as on 2,265
15-01-2022
13 04-03-2022 04-04-2022 9.3 as on 2,508
15-02-2022
14 04-04-2022 04-05-20 73| 9.3ason 2,427
15-03-2022
15 04-05-2022 04-0@2 7.4 | 9.4ason 2,535
15-04-2022
16 04-06-2022 022 30 7.5 9.5 as on 2,479
15-05-2022
17 04-07-2022 -2022 9 7.7 9.7 as on 759
15-06-2022
INTE ULATION FOR SUBSEQUENT PAYMENT 315,000
30-01-2022 31 7.3 9.3 as on 2,488
15-12-2021
28-02-2022 29 7.3 9.3ason 2,327
15-01-2022
28-03-2022 28 7.3 9.3 as on 2,247
15-02-2022
28-03-2022 28-04-2022 31 7.3 9.3 as on 2,488
15-03-2022
28-04-2022 28-05-2022 30 741 9.4ason 2,433
15-04-2022
6 28-05-2022 28-06-2022 31 7.5 9.5 as on 2,541
15-05-2022
\\‘Q e 13
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7 28-06-2022 13-07-2022 15 7.7 9.7 ason 1,255
15-06-2022
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 3,854
1 07-06-2022 07-07-2022 30 7.5 9.5 ason 30
15-05-2022
2 07-07-2022 13-07-2022 6 7.7 9.7ason 6
15-06-2022
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 49,080
1 07-06-2022 07-07-2022 30 7.5 9.5 as on 38
15-05-2022
2 07-07-2022 13-07-2022 6 7.7 9.7 as on 78
15-06-202
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 72,5
1 09-07-2022 13-07-2022 4 7.7 9, 77
15-06-20
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT
1 12-07-2022 13-07-2022 1 9.7 ason 33
15:06-2022
TOTAL 10,14,404
DELAYED
\ INTEREST
ason
5 13/07/2022
26. Accordingly, the gdointNgraised above is answered in the

Affirmative.
27. My answ toQt No.2:~- In view of the above discussion, I

proceed to p ollowing order —

ORDER
In &(fise f the powers conferred under Section 31 of the

Real tate (Regulation and Development) Act, 2016, the
laint bearing No.CMP/220516/0009468 is hereby

allowed.

Respondent is directed to pay a sum of Rs.10,14,404/-
(Rupees Ten Lakh Fourteen Thousand Four Hundred and

Four only) towards delay period interest to the complainants

)
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Sooe s Hodesd az{seéaﬁ‘ V0OTED STRETROT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSt Compound,
3rd Cross, Mission Road, Bengaluru-560027

within 60 days from the date of this order, calculated at
MCLR + 2% from 31/12/2019 till 13/07/2022.

The complainants are at liberty to initiate action for recovery
in accordance with law if the respondent fails to pay the

amount as per the order of this Authority.

(Neelmani N Raj

Member, K-RERA
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