BROEE3E DODROF QXEEF J0POZD TRHTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, C5I Compound,
3rd Cross, Mission Road, Bengaluru-560027

PROCEEDINGS OF THE AUTHORITY

DATED 5* Day of July 2023

COMPLAINT No: CMP/ 201012/0006826

COMPLAINANT.... VIJAYA NIRMALA
No: 86, 7th Cross, Vi a
Nagar, M.V. ExtenQv
Hoskote
562114

BENGALURI@)@~

(By Sriwsmx RAJA

V\€)\
RESPONDENTS..... QQLM'/S KSR PROPERTIES PRIVATE

LIMITED
Having its Corporate office at

No: 23, Sankey Square, Sankey
é Road, Lower Palace Orchards
Sadashivanagar

& Q BENGALURU-560 003.

2.L. Haribabu

O Landlord
Flat No: 12, 1st Floor, Doctors

Apartment, No:60, 3t “A”Cross
Doctors Layout, B. Chennasandra

Kasturi Nagar
Bengaluru-560043.

(By Sri. Shishira Amaranath
Advocate)
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TTOFE3T OODT® DZeEF JOROTEY TRFT,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

JUDGEMENT

1. This complaintis filed under section 31 of the RERA against, project “KSR
BASIL developed by “ M/s KSR PROPERTIES PRIVATE LIMITED ” for
the relief of refund with interest.

2. This project is registered in RERA bearing re tion No.
PRM/KA/RERA/1251/446/PR/180519/1744

3. The builder has developed this project in the limifg of §y.No. 68/2, Huskur
Village, Bidarahalli Hobli, Off Old Madras RodVBengalum East.

4. The gist of the complaint is that the c Ngant had booked an apartment

no. J-109 on the first floor in Blo il the project “KSR BASIL “ and
thereafter entered into an a ett of sale dated 21/2/2019 with
respondent no.1 towards pu se%f the said apartment. Out of total sale

consideration of Rs.33, - the complainant has paid an amount of
Rs.1,00,000/- on 28 /A/2019, Rs.2,34,943/- on 18/2/2019, Rs.7,34,000/-
on 16/4 /2019, @%OO/- on 18/5/2019, Rs.8,75,655/- on 30/5/2019
altogether R 23%,98 /- to the respondent no.1/promoter which has been
duly ac &ged by him. The complainant has also entered into an

eement dated 26/2/2019 with himself, respondent-1/builder

an Bank of India. The respondent is required to hand over the

tripagtife

posseSsion of the apartment to the complainants by 31st December 2019
with a grace period of 6 months that is by 12/6/2020. Moreover the builder
is absconding. The work at site has stopped since October 2019. Having
lost confidence with the respondent-1/promoter, the complainants have
decided to exit from the project and approached this forum seeking for the

relief of refund with interest. Hence, this complaint.
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Toor 3T DODY®T DXeEF VPO TWHTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

5. After registration of the complaint, in pursuance of notice, the respondent-
1 has appeared before this Authority through his counsel during the
hearings held on 21/9/2022 and filed Vakalatnama. Subsequently, he
continuously remained absent during the hearings held o /01/2023,
22/2/2023, 18/4/2023 and has not contested ththter by filing

,«g is behalf. The

awérder 1 Rule 10(2)

mplead the landlord

statement of objections, producing documents if a

advocate for complainants has filed an applicatio

& Section 151 of the Code of Civil Procedure, 1905%e

which came to be allowed by this Authoritﬁ V

6. The complainants in support of theigfclai ave produced documents such
as (1) copy of agreement for saleq /02 /2019 (2) Tripartite agreement

dated 26/2/2019 (3) copi receipts dated 5/2/2019, 2/2/2019,
21/5/2019, 22/4 /2019 0/5/2019. {4) Home Loan sanction letter
dated 31/3/2019 (3) DO dated 30/8/2021 from SBI (6) memo of

calculation for ref

7. Heard the ments. This matter was heard on 21/9/2022, 13/12/2022,
25/1/202@/02/2023, 18/4/2023.

8. above averments, the following points would arise for our

consideration:-

1. Whether the complainant is entitled for the relief claimed?
2. What order?

9. Findings to the above points are as under:-

1. In the Affirmative.
2. As per final order for the following

O ST
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

FINDINGS

10._Findings to point No.l:- The grievance of the complainant is that the

complainant had booked an apartment no. I-109 on the first floor in Block-J in

the project “KSR BASIL for a total sale consideration of Rs.SQ%jélQ? /-. As
g

per the agreement entered into between both the parties, the ven to deliver

the apartment in habitable condition within 31%t December 2 a grace period
of 6 months i.e. by 30/6/2020. The work at site has stopb” 019. The builder

is failed to handover the possession of the said apartfgentwithin the stipulated

timeline as agreed. V

11. In pursuance of notice, the respondent \ 1d appear before this Authority
0.

and filed Vakalatnama. Thereafter, resp 1 has failed to file statement of

objections, furnishing documents if Q\ behalf.

12. At this juncture, our attentm@i towards the decision of the judgement
of the Hon’ble Supreme Cour in CIVIL APPEAL NO(S). 3581-359 2022,Civil
Appeal Diary No: 9796/2 19 en M/s Imperia Structures Limited vs. Anil Patni
& others, it is held as

orisu e to possession of an apartment duly completed by the

in the agreement, the Promoter would be liable, on demand,
he amount received by him in respect of that apartment if the
ishes to withdraw from the Project. Such right of an allottee is
ecifically made “without prejudice to any other remedy available to
him”. The right so given to the allottee is unqualified and if availed, the
money deposited by the allottee has to be refunded with interest at such
rate as may be prescribed. The proviso to Section 18(1) contemplates a
situation where the allottee does not intend to withdraw from the Project.
In that case he is entitled to and must be paid interest for every month of
delay till the handing over of the possession. It is upto the allottee to
proceed either under Section 18(1) or under proviso to Section 18(1).........

“23. In :& eclion 18 of the RERA Act, if a promoter fails to complete
ive

M | \J(&»S / " |
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

... The RERA Act thus definitely provides a remedy to an allottee who
wishes to withdraw from the Project or claim return on his investment.

13. Therefore, as per section 18(1) of the Act, the promoter is liable to return
the amount received along with interest and compensation only if the promoter
fails to complete or provide possession of an apartment /plot in ccordance
with sale agreement. Ni

flia{Judgement)
P02 1(arising out
Promoters and
# is held as under:

14. Further, in the decision of the Hon’ble Supreme Courtg
in Civil Appellate Jurisdiction Civil Appeal No(s) 6745-674
of SLP (Civil) No(s) 3711-3715 of 2021 between M/
Developers Private Limited Versus State of UP & oth

“Section-18(1) of the Act spells out the con. Nﬁs if the promoter
fails to complete or is unable to give pRSSRES®n of an apartment,
plot or building either in terms of eement for sale or to
complete the project of his busine @ev&loper either on account
of suspension or revocation oféhg rdgistration under the Act or for

15. From the aver made in the complaint, it is obvious that the
complainant has :?': substantial sale consideration and is entitled to get
g

his amount pajgl al ith interest as per the memo of calculation submitted
by the co inanit. The complainants have claimed an amount of
Rs.31,85,® he Promoter-respondent has not submitted any memo of

pite of several opportunities given to him.

calculaty
16.Thelefore, it is incumbent upon the respondent to refund the amount with interest

which is determined as under:.

0 o
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

Memo Calculation submitted by the complainant as on 6/9/2022

PRINCIPLE INTEREST (B=H+12+13) REFUND FROM TOTAL B NCE
AMOUNT (A) AS ON 6/9/2022 PROMOTER (C) AMOUNT (A +B-C)

23,44,598 8,41,255 0 31,@

17. Though the respondent no.1 has appeared befo@s Authority through

its counsel and filed vakalatnama. Subsequentlg it has failed to file statement

of objections and furnishing documents in s of his defence and hence
not contested the matter. In the absencna\

and considering the claim of the co

sistance by the respondent no.1

t which is corroborated with the

documentary evidence, there is no ot t to this Authority except to accept the

claim of the complainant. Const g ull these aspects, the point raised above is

answered in the Affirmative. O

18. Findings to poil%. In view of the above discussion, I conclude that,
\4

following order:

& ORDER

In exercE powers conferred under Section 31 of the Real Estate (Regulation

this complaint dev to be allowed. Accordingly, we proceed to pass the

and ment) Act, 2016, the complaint bearing No: CMP/201012/0006826
is hereb\allowed as under:

1. The respondent no.1 is hereby directed to pay a sum of Rs.
31,85,853/- (Rupees Thirty one lakhs eighty five thousand eight
hundred fifty three only) towards refund with interest to the
complainants within 60 days from the date of this order calculated
at the rate of, at the rate SBI MCLR + 2% from 28/01/2019 till
the date of realization.
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#1/14, Znd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
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2. The complainant is at liberty to enforce the said order in

accordance with law if the respondent fails to comply with the
order.

No order as to costs.

HLS

(Neelmani N. Raju)

G. eddy)
Member ber
K-RERA % O -RERA

ishore Chan
Chairman






