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PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 16

Dated 15T AUGUST 2023

PRESIDED BY HON’'BLE MEMBER SMT.NEELMANI N RAJU

COMPLAINT NO.: CMP/221108/0010228

COMPLAINANTS..... MR. DAMODAR MISHRA &
MRS. MONICA MISHRA
301, WING 19, SHRIRAM SUMMIT
GOLLAHALLI, ELECTRONIC CIT
BANGALORE-560100.

(BY MR.K.V. VINAY SHREY

ADVOCATE)
Vs C)

RESPONDENTS...... SHRIRAM PROPEWPVT LTD
40/43, 8TH MA ROSS
SADASHIV
BANGAL
QELLERS PRIVATE LTD
AIN, 4TH CROSS
tensmn
] HIVA NAGAR

ANGALORE-560080.
O(By Mr.Joseph Anthony, Advocate
& others, JSM Law Partners)

* ok ok x Kk

JUDGEMENT
1. Thigfcomplaint is filed under section 31 of the RERA Act against the

pfojcet “SHRIRAM SUMMITT” developed by SHRIRAM PROPERTIES
LTD on Sy.No.80/1, 2, 3, 4, 84/6 & 7, 85/2, 87/2, 89/1 & 2,
/1, 2, 3, Veerasandra Village & Hebbagodi Village, Attibele, Anekal

aluk, Bengaluru -562107 for the relief of interest on delay period.
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2. This project has been registered under RERA bearing Registration
No.PRM/KA/RERA/1251/308/PR/171015/001121 valid till
31/12/2019. The Authority has extended its registration for a further
period of 12 months i.e. till 31/12/2020. The project was extended
due to Covid-19 for a period of 9 months till 30/09/2021.

Brief facts of the complaint are as under;-

3. The complainants had purchased an apartment bearing No.l
2nd Floor, 19% Wing, Block-03 in the project of respon
entered into an agreement of sale on 30/04/2019 and a an
amount of Rs.65,63,543/- (Rupees Sixty Five L. xty? Three
Thousand Five Hundred and Forty Three only) to the respondent till

date. The respondent was supposed to hand, over the possession of
the flat to the complainants by 31/1 lNTbe Occupancy
Certificate was obtained from BDA %22 and the actual
possession of the flat was given to @ ainants on 28/06/2022
the date on which the Sale De (\‘ cuted. The respondent has
failed to handover the posse%of e apartment on time as agreed.
Thus, the complainants flavg approached this Authority and pray for

directions to the res to pay interest on delay period. Hence,
this complaint.

4, After registr the complaint, in pursuance of the notice, the

responde a8 appeared before the Authority through its
coungel /refresentative and has filed statement of objections as under:
re

5 ndent contends that the delay in completion of the project
ttributed due to force majeure events such as, scarcity of raw
aterials, non-availability of skilled labours, lockdown imposed by the
State Government due to Covid-19 pandemic in order to curb the
spread of the disease, or such reasons beyond the control of the

respondent and, thus the respondent was constrained to halt the

Wit
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development and could not deliver the apartment to the complainants
as assured in the agreement.
. The respondent contends that amounts paid as GST shall not be
considered while computing the interest. The respondent submits
that there is no willful delay or default by the respondent in handing
over the possession of the apartment to the complainants and
continues to remain committed to delivering the possession Aits
customers.
. The respondent further contends that the complain were
intimated through email dated 30/5/2022 that occu ificate
has been received and the sale deed was registere /2022 in
favour of the complainants. The respondent s@ that as per
agreement of sale, it was agreed that the #ime for completion of the
Mwould be extended

project where there arose force majeure &
for the reasons beyond the control of N pondent.
0

. The respondent denies the allegdtion the complainants as false
and prays not to grant the r ix t for by the complainants and
to dismiss the complaint.

. The complainants itk rejoinder to the statement of objections
submitted by the dent, contend that the respondent cannot
oppose the re sought on the ground that the construction was
delayed due majeure events, lockdown due to Covid-19 as the
delivery at was before start of Covid-19 pandemic period i.e.

31M2/2089 and the respondent has purposely delayed handing over

ssesgion of the apartment for more than 30 months and prays the
’ble Authority for directions to the respondent for paying interest
delay period.  pandemic the rocks beneath the soil and
accumulation of water due to which the excavation took longer time as

there was restriction on usage of explosives and that the construction

RO
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activity had to be stopped in the wake of order issued by Hon’ble NGT
with regard to buffer zone.

10. In support of their defence, the respondent has submitted
copies of the Occupancy Certificate dtd 7/5/2022, Agreement for Sale
dated 30/04/2019, email dated 30/05/2022, RERA registration,
extension and covid-extension certificate, Sale Deed dated

28/06/2022 and memo of calculation as on 19/07/2023.

111 In support of their claim, the complainants have

documents such as copies of agreement of sale, payme (5
@ dated

customer statement of account dated 31/10/2022, Salé
28/06/2022 and memo of calculation as on 08/02/2023.

12, This matter was heard on 21/2/2023 /04/2023 14/6/2023

and 20/7/2023. Heard arguments of both
13. On the above averments, t \ ng points would arise

for my consideration:-

1. Whether the complainantfiargfen led for the relief claimed?
2. What order?
14. My answetr to e points are as under:-
Inesdamtibie Aff1rma
2. As per finalNgrder for the following

t is apparent that inspite of entering into an agreement for

REASONS
15. ﬁr 1swer to Point No.l:- From the materials placed on

@ o handover the apartment within 31/12/2019, the respondent

failed to abide by the terms of the agreement and not handed over

the possession of the apartment to the complainant till 28/06/2022.

RO
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16. The Hon’ble Authority has perused the statement of objections

filed by the respondent and detailed submissions filed by the
complainants. The Hon’ble Authority has not agreed with the
contentions of the respondent.

7 During the process of the hearing, the respondent submitted
that M/s Shriprop Dwellers Private Limited has not been made as a

party in the complaint filed by the complainants and that it is
essential to make Shriprop Dwellers Private Limited as a par

18. The complainants submitted a prayer for vo'. d1 M/s
Shriprop Dwellers Private Limited as a respon ] e instant

complaint. The Authority has accepted the prayerjaccoftlingly.

19. The complainants vide their mem®, of scalculation as on
08/02/2023 have claimed an amoun .6,78,695/- as delay
period interest as on 28/06/ N ugh calculated by the
complainant vide MOC link provided b ERA, the calculation was not
correct and details of am t ate was not mentioned. The
memo of calculation wagfcaldhlated as per RERA link on 31 /7/2023
according to which € elay period interest amounts to
Rs.11,94,613/- ( “@ leven Lakh Ninety Four Thousand Six
Hundred and Thirte@nwenly).

20. The, respondent vide their memo of calculation as on 19/7/2023
have sulgfitféd that the delay period interest payable to the
c lainants is Rs.6,57,981/- (calculated from 07/05/2022 tll

806 /2023) is not accepted, as the cut-off date would be the date of

ution of the Sale Deed i.e. 28/06/2022 and the calculation of

imterest for delay period should have been done from 31/12/2019 till
28/6/2022,

5 Ly
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21. Having regard to all these aspects, this Authority concludes that
the complainants are entitled for delay period interest {from
31/12/2019 to 28/06/2022.

22. Therefore, it is incumbent upon the respondent to pay interest

on delay period determined as under:-

Payment Details
S.NO TYPE AMOUNT DATE

1 | TOTAL PAYMENT TILL 39,77,300 31-12-2019

POSSESSION
2 | SUBSEQUENT PAYMENT 1 4,00,000 27-02-2020
3 | SUBSEQUENT PAYMENT 2 2,33,818 30-05-2020
4 | SUBSEQUENT PAYMENT 3 2,00,000 05-03-2021
5 | SUBSEQUENT PAYMENT 4 2,66,724 30-03-2021
6 | SUBSEQUENT PAYMENT 5 4,66,728 22-06-2021
7 | SUBSEQUENT PAYMENT 6 5,46,406 28-12- 1
8 | TOTAL PRINCIPLE AMOUNT 60,90,976 /
9 | TOTAL DELAYED INTEREST as 11,94,613

on 28/06/2022 \

)

Interest Salcilati
S.NO FROM DATE TO DATE 1 MCLR INTEREST INTEREST
F RATE RATE
DAYS
INTEREST CALCULATION R UNT PAID TILL POSSESSION 3,977,300

1 31-12-2018 31 8.2 | 10.2 as on 34,455
10-12-2019

2 31-01-202 9-02-2020 29 8.2 | 10.2 ason 32,232
10-01-2020

3 29-02- 29-03-2020 29 8.15 | 10.15 as on 32,074
& 10-02-2020

4 3-2020 29-04-2020 31 8.05 | 10.05 as on 33,948
10-03-2020

5 -04-2020 29-05-2020 30 7.7 | 9.7ason 31,709
10-04-2020

29-05-2020 29-06-2020 31 7.55 | 9.55 ason 32,259
10-05-2020

7 29-06-2020 29-07-2020 30 7.3 9.3 ason 30,401
10-06-2020
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8 29-07-2020 29-08-2020 31 7.3 [ 9.3as0n 31,415
10-07-2020
9 29-08-2020 29-09-2020 31 7.3 |9.3ason 31,415
10-08-2020
10 25-09-2020 29-10-2020 30 7.3/ 9.3ason 30,401
10-09-2020
11 29-10-2020 29-11-2020 31 7.3 |9.3ason 31,415
10-10-2020
12 29-11-2020 29-12-2020 30 7.3 |/9.3ason 30,401
10-11-2020
13 29-12-2020 29-01-2021 31 7.3 !9.3ason 31,
10-12-2020
14 29-01-2021 28-02-2021 30 7.3 93ason 30,401
10-01-20
15 28-02-2021 28-03-2021 28 73193a 28,375
| 10-02-202
16 28-03-2021 28-04-2021 31 7.3(93a 31,415
10-03-2021
17 28-04-2021 28-05-2021 30 7.3 8.3 afon 30,401
04-2021
18 28-05-2021 28-06-2021 31 9.3 ason 31,415
15-05-2021
19 28-06-2021 28-07-2021 0 7.3 /9.3ason 30,401
15-06-2021
20 28-07-2021 28-08-2 7.3 | 9.3ason 31,415
15-07-2021
21 28-08-2021 28 7.3 /9.3ason 31,415
15-08-2021
22 28-09-2021 @ 2021 30 7.3| 9.3ason 30,401
15-09-2021
23 28-10-20 28-11-2021 31 73! 9.3ason 31,415
15-10-2021
24 28-1 28-12-2021 30 7.3| 9.3ason 30,401
15-11-2021
8-12-2021 28-01-2022 31 73! 9.3ason 31,415
15-12-2021
1-2022 28-02-2022 31 73| 9.3ason 31,415
15-01-2022
28-02-2022 28-03-2022 28 73! 9.3ason 28,375
15-02-2022
28-03-2022 28-04-2022 31 73| 9.3ason 31,415
15-03-2022
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29 28-04-2022 28-05-2022 30 74| 9.4ason 30,728
15-04-2022
30 28-05-2022 28-06-2022 31 75| 9.5ason 32,090
15-05-2022
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 400,000
1 27-02-2020 27-03-2020 | 29 8.15 | 10.15 as on 3,225
10-02-2020
2 27-03-2020 27-04-2020 | 31 8.05 | 10.05 as on 3,414
10-03-2020
3 27-04-2020 27-05-2020 30 1.7 9.7ason 18
10-04-2020
4 27-05-2020 27-06-2020 | 31 7.55 | 9.55 as on 244
10-05-2020
5 27-06-2020 27-07-2020 30 7.3 9.3ason ,057
10-06-2
6 27-07-2020 27-08-2020 | 31 7.3| 9.3d&on 3,159
10-07-2020
7 27-08-2020 27-09-2020 31 7.3 9.3ason 3,159
8-2020
8 27-09-2020 27-10-2020 | 30 Was on 3,057
10-09-2020
9 27-10-2020 27-11-2020 | 3 9.3 as on 3,159
10-10-2020
10 27-11-2020 27-12-2020 7.3 9.3ason 3,057
10-11-2020
11 27-12-2020 27-01-20219, 31 73| 9.3ason 3,159
10-12-2020
12 27-01-2021 31 73| 9.3ason 3,159
10-01-2021
13 27-02-2021 021 28 7.3 9.3ason 2,853
10-02-2021
14 27-03-2021 7-04-2021 31 7.3 9.3ason 3,159
10-03-2021
15 27:04-2 27-05-2021 30 7.3 9.3ason 3,057
2 10-04-2021
16 27905-2021 27-06-2021 | 31 73| 9.3ason 3,159
15-05-2021
-06-2021 27-07-2021 30 7.3 9.3 ason 3,057
15-06-2021
1 27-07-2021 27-08-2021 31 7.3 9.3ason 3,159
15-07-2021
19 27-08-2021 27-09-2021 | 31 7.3 9.3ason 3,159
15-08-2021
LS
— 8
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7

20 27-09-2021 27-10-2021| 30 73| 9.3ason 3,057
15-09-2021

21 27-10-2021 27-11-2021 | 31 73| 9.3ason 3,159
15-10-2021

22 27-11-2021 27-12-2021 | 30 7.3( 9.3ason 3,057
15-11-2021

23 27-12-2021 27-01-2022 | 31 73| 9.3ason 3,159
15-12-2021

24 27-01-2022 27-02-2022 | 31 73| 9.3ason 3,459
15-01-2022

25 27-02-2022 27-03-2022 | 28 73| 9.3ason 2,8
15-02-2022

26 27-03-2022 27-04-2022 | 31 7.3| 9.3ason 3,159
15-03-202

27 27-04-2022 27-05-2022 | 30 7.4 9.4 3,090
15-04-202

28 27-05-2022 27-06-2022 | 31 75| 9. 3,227
15-05-2022

29 27-06-2022 28-06-2022 i 7.7 '\ 9.2as on 106
6-2022
INTEREST CALCULATION FOR SUBSEQUENT BAYMENT 233,818

i 30-05-2020 30-06-2020 9.55 as on 1,896
10-05-2020

2 30-06-2020 30-07-20 7.3 | 9.3ason 1,787
10-06-2020

3 30-07-2020 30-08%202 31 7.3 1 9.3 ason 1,846
10-07-2020

4 30-08-2020 08-2020 | 31 73| 9.3ason 1,846
10-08-2020

5 30-09-2020 -2020 | 30 73| 9.3ason 1,787
10-09-2020

6 30-10-202 30-11-2020 | 31 7.3| 9.3ason 1,846
10-10-2020

7 -11- 30-12-2020 | 30 73, 9.3ason 1,787
10-11-2020

8 30%.2-2020 30-01-2021| 31 7.3| 9.3ason 1,846
10-12-2020

0-01-2021 28-02-2021 | 29 7.3{ 9.3ason 1,727
10-01-2021

28-02-2021 28-03-2021 | 28 73| 9.3ason 1,668
10-02-2021

11 28-03-2021 28-04-2021 | 31 73| 93ason 1,846
10-03-2021

M\/\/&p 9
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12 28-04-2021 28-05-2021 | 30 73] 9.3ason 1,787
10-04-2021

13 28-05-2021 28-06-2021 | 31 73| 93ason 1,846
15-05-2021

14 28-06-2021 28-07-2021 | 30 7.3| 9.3ason 1,787
15-06-2021

15 28-07-2021 28-08-2021 | 31 73| 9.3ason 1,846
15-07-2021

16 28.08-2021 28-09-2021 | 31 73| 9.3ason 1,84

15-08-2021
17 28-09-2021 28-10-2021 | 30 73| 9.3ason
15-09-2021

18 28-10-2021 28-11-2021 | 31 73| 93ason 846
15-10-2021

19 28-11-2021 28-12-2021| 30 73| 9.3as 1,787
15-11-2021

20 28-12-2021 28.01-2022 | 31 7.3| 9.3a%@n 1,846

5-12-202

21 28-01-2022 28-02-2022 | 31 7.3 Von 1,846
45-0002022

22 28-02-2022 28-03-2022 | 28 7. 3ason 1,668
\ 15-02-2022

23 28-03-2022 28-04-2022 | 3 3| 9.3ason 1,846
\ 15-03-2022

24 28-04-2022 28-05-20 30 7.4 9.4ason 1,806
15-04-2022

25 28-05-2022 31 75| 9.5ason 1,886
15-05-2022

INTEREST CALCULE OR SUBSEQUENT PAYMENT 200,000

1 05-03-2021 021 31] 73| 9.3ason 1,579
10-02-2021

2 05-04-2021 5-05-2021 | 30 73| 9.3ason 1,528
10-03-2021

3 05,05-2 05-06-2021 | 31 73| 9.3ason 1,579
10-04-2021

4 0506-2021 05-07-2021 | 30 73| 9.3ason 1,528
15-05-2021

-07-2021 05-08-2021 | 31 73| 9.3ason 1,579
15-06-2021

05-08-2021 05-09-2021 | 31 73| 9.3ason 1,579
15-07-2021

7 05-09-2021 05-10-2021 | 30 73| 93ason 1,528
15-08-2021

N \/\rfo 10
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8 05-10-2021 05-11-2021 31 7.3 8.3ason 1,579
15-09-2021
9 05-11-2021 05-12-2021 30 7.3 9.3ason 1,528
15-10-20221
10 05-12-2021 05-01-2022 31 7.3 9.3ason 1,579
Iy = 15-11-2021
11 05-01-2022 05-02-2022 31 7.3 9.3ason 1,579
15-12-2021
12 05-02-2022 05-03-2022 28 7.3 9.3ason 15426
15-01-2022
13 05-03-2022 05-04-2022 31 7.3 9.3ason 1,5
15-02-2022
14 05-04-2022 05-05-2022 30 7.3 9.3as0 1,528
15-03-20
15 05-05-2022 05-06-2022 31 7.4 Ck 0 1,596
15-04-202
16 05-06-2022 28-06-2022 23 7.5 9. 1,197
15-05-2022
INTEREST CALCULATION FOR SUBSEQUENT PA 266,724
1 30-03-2021 30-04-2021 31 .3ason 2,106
10-03-2021
2 30-04-2021 30-05-2021 0 .3 9.3ason 2,038
10-04-2021
3 30-05-2021 30-06-20 7.3 9.3 as on 2,106
15-05-2021
4 30-06-2021 30-07-202 30 7.3 9.3ason 2,038
15-06-2021
5 30-07-2021 0-08-2021 31 7.3 9.3 ason 2,106
15-07-2021
6 30-08-2021 9-2021 31 7.3 S9.3ason 2,106
15-08-2021
7 30-09-202 30-10-2021 30 7.3 9.3ason 2,038
15-05-2021
8 -10- 30-11-2021 31 7.3 9.3 ason 2,106
15-10-2021
9 30811-2021 30-12-2021 30 7.3 9.3 ason 2,038
15-11-2021
0-12-2021 30-01-2022 31 7.3 9.3ason 2,106
15-12-2021
30-01-2022 28-02-2022 29 7.3 9.3ason 1,970
15-01-2022
12 28-02-2022 28-03-2022 28 7.3 9.3ason 1,902
15-02-2022
N\/\,\Jg ’ 11
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| 13 28-03-2022 28-04-2022 | 31 7.3| 9.3ason 2,106
15-03-2022
14 28-04-2022 28-05-2022 | 30 74| 9.4ason 2,060
15-04-2022
15 28-05-2022 28-06-2022 | 31 75| 9.5ason 2,152
15-05-2022
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 466,728
1 22-06-2021 22-07-2021 | 30 73| 9.3ason 3,567
15-06-2021
2 22-07-2021 22-08-2021 | 31 73| 9.3ason 3,68
15-07-2021
3 22-08-2021 22-09-2021 | 31 73| 9.3ason
15-08-2021
4 22-09-2021 22-10-2021 | 30 7.3| 9.3ason |
15-09-2024» |
5 22-10-2021 22-11-2021 | 31 73| 9.3a
15-10-202]
6 22-11-2021 22-12-2021| 30 7.3 |4 9.3as0n 3,567
15411-2021
7 22-12.2021 22-01-2022 | 31 7! as on 3,686
15-12-2021
8 22-01-2022 22.02-2022 | 3 X 9.3 as on 3,686
) 15-01-2022
9 22-02-2022 22-03-2022 73| 9.3ason 3,329
15-02-2022
10 22-03-2022 31 73! 9.3ason 3,686
15-03-2022 :
11 22-04-2022 30 7.4| 9.4ason 3,605
15-04-2022
12 22-05-2022 31 75| 9.5ason 3,765
15-05-2022
13 28-06-2022 6 7.7| 9.7ason 744
: 15-06-2022
NTEREST CALCULATION FOR SUBSEQUENT PAYMENT 546,406
il 28-01-2022 | 31 7.3| 9.3ason 4,315
15-12-2021
28-02-2022 31 7.3 9.3 ason 4,315
15-01-2022
28-02-2022 28-03-2022 | 28 7.3| 9.3ason 3,898
15-02-2022
28-03-2022 28-04-2022 | 31 73] 9.3ason 4,315
15-03-2022

oI
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5 28-04-2022 28-05-2022 30 7.4 9.4ason 4,221—‘
15-04-2022

6 28-05-2022 28-06-2022 31 7.5 9.5ason 4,408
15-05-2022
TOTAL 11,994,613
DELAYED
INTEREST
as on
28/06/2022

)8 Accordingly, the point raised above is answered he

Affirmative.
24. My answer to Point No.2:- In view of the abussion, I

proceed to pass the following order —

O

ORDER
In exercise of the powers conferred under tign 31 of the
ct, 2016, the

Real Estate (Regulation and Developm
complaint bearing No. CMP/22 &

allowed.

Respondent is directed t

(Rupees Eleven Lakh i

a’sum of Rs.11,94,613/-

tyWour Thousand Six Hundred

10228 is hereby

ds delay period interest to the

and Thirteen onjy
complainants with days from the date of this order,

R + 2% from 31/12/2019 till 28/06/2022

calculated at

the date on ich the Sale Deed was executed.

1

unt as per the order of this Authority.

LS

(Neelmani N Raju)
Member, K-RERA

No order as to the costs.

rdance with law if the respondent fails to pay the

r&fnpginants are at liberty to initiate action for recovery
a
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