oo tls Dadess aﬁe&f QodoBes RQTT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6
Dated 215t AUGUST 2023
PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU
COMPLAINT NO.: CMP/221221/0010507
COMPLAINANTS..... FIROJ KUMAR MEHER & N\

SUREKHA MEHER
FLAT-102, FOYER APARTMENT
21ST CROSS, MUNESHWARNAG

TC PALYA MAIN ROAD
RAMAMURTHYNAGAR
BANGALORE-560016. g :

(IN PERSON THROUGH E)

vs y\/
RESPONDENTS...... 1.M/ S.R@ ING LIMITED

F-2, RAJAM AKSHMI
NO.12, APPA ROAD
SH &E AR
B ORE-560027.

JA DATTA

JA SUCHINDRA

2, RAJA MAHALAKSHMI
0.12, BASAPPA ROAD

SHANTHINAGAR
BANGALORE-560027.
Q (By MR. KASHYAP N NAIK,
& MR.VIVEK B.R. & OTHERS, Advocates)

EE A
O JUDGEMENT
his complaint is filed under section 31 of the RERA Act against the

project “RAJA RITZ AVENUE PHASE-II” developed by M/S.RAJA
HOUSING LTD on Sy.No.184 and 185/1, Khata No.1088, Hoodi
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Village, K.R.Puram Hobli, Bangalore East, Bangalore Urban for the
relief of interest on delay period.

2. This project has been registered under RERA bearing Registration
No.PRM/KA/RERA/1251/446/PR/180524/001816 valid till
31/12/2021. The project was extended due to Covid-19 for a Period
of 9 months till 30/9/2022. The Authority has further e %&the
project till 36/9/2023.

Block-1 in the project of the respondents for a to e consideration

Brief facts of the complaint are as under:- Q
3. The complainants had booked a flat bearing @ hird Floor,
of Rs.97,11,323/- {(Rupees Ninety Seven L Eleven Thousand Three
Hundred and Twenty Three only) and into an agreement of

sale on 14/09/2020. The com@ have paid an amount of
eve

Rs.87,50,330/- (Rupees Eig Lakh Fifty Thousand Three
Hundred and Thirty only) Qh ¢spondents on various dates. The

ndover the possession of the flat to the

respondents had agreedfto
complainants withipsRe®&mber 2021. The complainants submit that
Q@ completed the construction and are denying

to pay interest\for e delay period. Thus, the complainants have

the respondents h

approached Shis“Authority to direct the respondents to pay the

interest %lay period and to handover the possession of the flat
S with &ll promised amenities. Hence, this complaint.

44"R%er registration of the complaint, in pursuance of the notice, the
ondents have appeared before the Authority through its counsel
whand have filed statement of objections as under:

5. The respondents contend that they have completed more than 36

projects in Bangalore and Mysore and that there are no complaints

raised against any of them except this project. The respondents

2
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submit that they have entered into JDA with the land owner and has
developed the property in two phases wherein Phase-1 consisting 220
Units and Phase-II consisting of 210 Units. The respondents also
submit that they had also obtained all necessary sanctions and

approvals from the regulatory authorities. The respondents 3:bmit

that the complainants have booked flat bearing No.301, and

entered into agreement for sale dated 14/09/2020.

6. The respondents submit that the delay in complett e project
was due to force majeure conditions such " SeafCity of raw
materials, non-availability of skilled labourers, t@rt disruption or
such reasons beyond the control of the fgspondent, increase in the
cost of materials and the responde \ét be held liable to
compensate the complainant und m(l) of RERA Act.

7. In addition Covid-19 pandem1c nd the lockdowns imposed by the
State Government have al 1 ted significantly to the obstacles
faced by the respondgfits. The respondents submit that due to

second wave of the pan ic the construction work in the project was

stalled for a subs 2 ." period and that they were unable to even
source the basig construction materials such as sand, cement, bricks,
steel etc. spondents submit that due to mass migration of
labour d? he pandemic they were unable to undertake speedy
co&lzui:ti . The respondents contend that there is no wilful delay
ongdefault by the respondent in handing over the possession of the flat

e complainants and continues to remain committed to delivering
he possession to its customers.

. The respondents further submit that 131 units in the project were
booked by March 2020 and more than 50% of the allottees defaulted

in making scheduled payments including the complainants which has

ML
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directly attributed to the delay in completion of the project. The

respondents contend that the delay occurred is completely
unintentional.

9. The respondents further submit that the complainants themselves

have breached the terms of the agreement of sale by not payidg the

Aby

the respondents. The respondents contend that in vent of

extension granted by the Hon’ble Authority till @0 2 N

complaint is premature and unfair.
10. The respondents also contend that the calculatiow worked out by

the complainants is not correct and prays Whority to dismiss the

scheduled instalments and are claiming compensation fo

complaint.

11. The complainants in their writt N?s:ion have submitted that
the flat was supposed to be han@ed aver by December 2021 but till
date the possession of th ﬂ&as not been handed over by the

respondents. The comydlairm@nts submit that the respondents have
paid delay period ' to the complainants of Phase-I. The
complainants sub at the respondents never sent progress report
to the allottees&and as such, the allottees were kept in the dark about
the progress\any: road blocks, number of labour force and other
resource ved for construction and what additional cfforts being
ta to expedite the project.
14 he%complainants submit that the respondents hardly replied to
mail communications sent by him and are trying to avoid delay
enalties on the pretext of cash flow problem. The complainants
submit that they have consistently paid their dues as and when
demanded in addition to EMI and exorbitant rent at the same time

due to delay in handing over possession of the flat.

4
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13.

14.

The complainants further submit that the respondents have not
yet received the Occupancy Certificate and that there is no clarity
when it will be received. The complainant apprehension is that once
the registration is done, the respondent will get full payment and it
would be hard to get the mandatory occupancy certificate, whigh will
make the home buyers occupy an illegal property. The co .*nts
also submit that the respondent is misreading the exte granted,
which is only for extending the validity of the proje balance
registration can take place and occupancy certifi amsbe obtained.

The complainants contend that the form\g the memo of
calculation was provided by the Hon’ble Afathority through a link and
the calculation arrived at is system yﬁd and thereby the
respondents do not have any gr mct the calculation part.
The complainants pray this Hofi’ble Buthority to issue directions to
the respondents to pay ingresf\for delay period until handing over
possession of the flat agd complete the project with all promised
amenities without fu delay.

In support of claim, the complainants have produced

documents suh as Copies of Agreement of Sale, payment receipts,

email corres ces with the respondents and memo of calculation

is case was heard on 15/3/2023, 6/6/2023, 13/7/2023 and
8 23. Heard arguments of both sides.

IOn the above averments, the following points would arise for

18.

y consideration:-
1. Whether the complainants arc entitled for the relief claimed?
2. What order?
My answer to the above points are as under:-

M
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1. In the Affirmative.

2. As per final order for the following

REASONS
19. My answer to Point No.1:- It is undisputed that the respongdents

have failed to handover possession of the flat to the complai ts

herein within agreed time even after receiving subal sale
consideration amount from the complainants. As eNterms of
agreement of sale between the parties, the possegsi @\e flat was
supposed to be handed over by December 2021. 6

20. From the averments of the complaint ar\}y'copies of agreement
between the parties, it is obviousg th mplainants have paid
substantial sale consideration a the respondents. Having
accepted the said amount a keep up promise to handover
possession of the flat witiin leated time, certainly entitles the

complainants herein fo riod interest.

21. The Hon’ble Au has perused the statement of objections and
written submissigns filed by the respondents and the complainants.
The Honpdle ority has not agreed with the contentions of the

responde de in their statement of objections.
2 Durtng the process of the hearing, the respondents verbally said
@ they are ready to handover possession of the flat after 15 days.

The complainants vide their memo of calculation as on 17/3/2023
have claimed an amount of Rs.3,78,696/- (Rupees Three Lakh

Seventy Eight Thousand Six Hundred and Ninety Six only) calculated
from 30/09/2022 to 17/03/2023 as delay period interest, whereas

6
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the delay period interest should have been calculated from
01/01/2022. Despite several opportunities were given, the

responidents have not filed their memo of calculation.

the complainants are entitled for delay period inte

24. Having regard to all these aspects, this Authority concludes that
&rom

01/01/2022 to until respondents handing over possessi the flat

to the complainants.

25. Therefore, it is incumbent upon the respond@ pay interest for

the delay period which is determined as under:

Payment Details
S.NO TYPE M DATE
1 i TOTAL PAYMENT TILL POSSESSION » 78 01-01-2022
2 | SUBSEQUENT PAYMENT 1 19,42,256 12-01-2022
3 | SUBSEQUENT PAYMENT 2 ,42,264 19-09-2022
4 | SUBSEQUENT PAYMENT 3 9,71,132 01-03-2023
5 | TOTAL PRINCIPLE AMQUNT 87,50,330
6 | TOTAL DELAYED INTEREST, 11,811,247
16/08/2023 g
Interest Calculation
S.NO FROM DA O DATE NO. OF MCLR INTEREST | INTEREST
DAYS RATE RATE
INTE ALCULATION FOR AMOUNT PAID TILL POSSESSION 3,894,678
01-02-2022 31 7.3 | 9.3 ason 30,762
Q 15-12-2021
-02-2022 01-03-2022 28 7.3 (9.3ason 27,785
15-01-2022
01-03-2022 01-04-2022 31 7.3/ 9.3ason 30,762
15-02-2022
4 01-04-2022 01-05-2022 30 7.3 |93 ason 29,770
15-03-2022

WS
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5 01-05-2022 | 01-06-2022 31 7.4 | 9.4ason 31,093
15-04-2022
6 01-06-2022 | 01-07-2022 30 7.5 | 9.5ason 30,410
15-05-2022
7 01-07-2022 | 01-08-2022 31 7.7 9.7ason 32,085
15-06-2022
8 01-08-2022 |  01-09-2022 31 7.8 9.8ason 32,416
15-07-2022 ‘L
9 01-09-2022 |  01-10-2022 30 8 | 10.0 as on
15-08-2022
10 01-10-2022 |  01-11-2022 31 8 | 10.0 as on
15-09-202
11 01-11-2022 | 01-12-2022 30| 8.25| 10.250s on
15-1iqg)
12 01-12-2022 | 01-01-2023 31| 8.354,10.35as on 34,235
12£2022
13 01-01-2023 | 01-02-2023 31| . 8. .75 as on 35,558
15-07-2023
14 01-02-2023 | 01-03-2023 10.6 as on 31,669
15-01-2023
15 01-03-2023 | 01-04-2023 8.7 | 10.7 as on 35,393
15-02-2023
16 01-04-2023 30 8.7 | 10.7 as on 34,251
15-03-2023
17 01-05-2023 31 8.7 | 10.7 as on 35,393
15-04-2023
18 01-06-2023 _07-2023 30 8.7 | 10.7 as on 34,251
15-05-2023
19 01-07-2 1-08-2023 31 8.7 | 10.7 as on 35,393
15-06-2023
20 &zoz 16-08-2023 15| 8.75| 10.75as on 17,205
15-07-2023
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 1,942,256
-01-2022 | 12-02-2022 31 7.3 |9.3ason 15,341
15-12-2021
12-02-2022 | 12-03-2022 28 7.3 | 9.3 ason 13,856
15-01-2022
3 12-03-2022 | 12-04-2022 31 7.3 | 9.3ason 15,341
15-02-2022
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4 12-04-2022 |  12-05-2022 30 7.3 [ 9.3ason 14,846
15-03-2022
5 12-05-2022 |  12-06-2022 31 7.4 9.4ason 15,506
15-04-2022
6 12-06-2022 |  12-07-2022 30 7.5 | 9.5ason 15,165
15-05-2022
7 12-07-2022 |  12-08-2022 31 7.7 | 9.7ason
15-06-2022
8 12-08-2022 |  12-09-2022 31 7.8 | 9.8 as on
15-07-2022
9 12-09-2022 |  12-10-2022 30 8  10.0as o
15-08
10 12-10-2022 |  12-11-2022 31 8 | 10.0fs on 16,495
15-0
11 12-11-2022 |  12-12-2022 30| 8.25( 10.25ason 16,362
-10-2022
12 12-12-2022 |  12-01-2023 31 .35 as on 17,073
15-11-2022
13 12-01-2023 |  12-02-2023 8%5 | 10.75 as on 17,733
15-07-2023
14 12-02-2023 |  12-03-2023 8.6 | 10.6 as on 15,793
15-01-2023
15 12-03-2023 |  12-04-2d23 31 8.7 | 10.7 as on 17,650
15-02-2023
16 12-04-2023 | 1249€5-20 30 8.7 | 10.7 as on 17,081
15-03-2023
17 12-05-2023 -06-2023 31 8.7 | 10.7 as on 17,650
15-04-2023
18 12-06-2 2-07-2023 30 8.7 [ 10.7 as on 17,081
15-05-2023
19 ;ﬁ-zoz 12-08-2023 31 8.7 ] 10.7ason 17,650
15-06-2023
20 08-2023 | 16-08-2023 4| 8.75]|10.75as on 2,288
15-07-2023
INTEREST CALCULATION FOR SUBSEQUENT PAYMENT 1,942,264
19-09-2022 |  19-10-2022 30 8| 10.0 as on 15,963
15-09-2022
2 19-10-2022 |  19-11-2022 31| 8.25/10.25aso0n 16,908
15-10-2022
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3 19-11-2022 19-12-2022 30 8.35 | 10.35 as on 16,522
15-11-2022
4 19-12-2022 19-01-2023 31 8.75 | 10.75 as on 17,733
15-07-2023
5 19-01-2023 19-02-2023 31 8.6 | 10.6 ason 17,485
15-01-2023
6 19-02-2023 13-03-2023 28 8.7  10.7 ason 15,942
15-02-2023
7 19-03-2023 19-04-2023 31 8.7 | 10.7 as on 0
15-03-2023
8 19-064-2023 19-05-2023 30 8.7 | 10.7 as on 7,081
15-04-202
9 19-05-2023 19-06-2023 31 8.7 | 10.7 @ 17,650
15-05-
10 19-06-2023 19-07-2023 30 8.74,10.7 as on 17,081
~2023
11 19-07-2023 16-08-2023 28 .75 as on 16,017
15-07-2023
INTEREST CALCULATION FOR SUBSE ENT 971,132
1 01-03-2023 | 01-04-2023 \ 10.7 as on 8,825
15-02-2023
2 01-04-2023 01-05-20 30 8.7 | 10.7 as on 8,540
15-03-2023
3 01-05-2023 01- 31 8.7 10.7ason 8,825
15-04-2023
4 01-06-2023 01-0 3 30 8.7 | 10.7 as on 8,540
15-05-2023
5 01-07-2023 01-08-2023 31 8.7 | 10.7 as on 8,825
15-06-2023
6 031£08-20 16-08-2023 15 8.75 | 10.75 as on 4,290
15-07-2023
TOTAL 11,81,247
DELAYED
INTEREST
as on
16/08/2023
26. Accordingly, the point raised above is answered in the Affirmative.

M\/\J*O
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27. My answer to Point No.2:- [n view of the above discussion, I

proceed to pass the following order —
ORDER

In exercise of the powers conferred under Section 31 of the Real

Estate (Regulation and Development) Act, 2016, the complaint
bearing No.CMP/221221 /0010507 is hereby allowed. Q

The respondents are directed to pay a sum of Rs.ll,@
ed

(Rupees Eleven Lakh Eighty One Thousand
and Forty Seven only) towards delay period inferesp to the

complainants within 60 days from the te of this order,
calculated at MCLR + 2% from 01/01/20 ill 08/2023.

The interest due from 17/08/20 il handing over of
possession of the flat by the 1\1& ts will be calculated
likewise and paid to the compiai .

The complainants are at Ifh€rty to initiate action for recovery in

=)

per the order of this Aufhority,
Q (Neelmani N }m
& Member, K-RERA

accordance with law espondents fail to pay the amount as
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