CMP- 10181

13.02.2024

Authorized Signatory of the respondent, the execution proceedi
above case arc taken-up for amicable settlement, in the
Adalat to be held on 09.03.2024.

The complainants and Mr. S. Srecnivasan A@cd Signatory
of the respondent present, in the pre-Lok-Adalatgitting held on
13.02.2024. The authorised person of the respdndent has filed the copy
of the authorization. The dispute in
proceedings in the above case are scttled as ¢ joint memo, stating
that matter has been settled between sthe ics in terms of the joint
memo dated: 13.02.2024 entered bet\@cm filed during the pre Lok
Adalat sitting on 13.02.2024. Thegsce

i1s voluntary and legal one an
further claims against the r
dispute in connection with
settled between the parti
joint memo dated:
already received Rs.

cotl with execution

t entered between the parties

cr ‘which the complainants has no
t whatsoever in the above case. The
%cution proceedings in the above case are
the pre-Lok Adalat sitting in terms of the
24. The complainants submits that he has
77,215/- (Rupees Four Lakhs Seventy Scven
Thousand Two and Fifteen only) from the respondent. The
execution pro s In connection with above case are closed, as
Scttlcdjn& Adalat. The RRC if any issued against the respondent

is here alled and office is directed to issue intimation accordingly to
the @'ne DC. The matter referred to conciliators to pass award.
N

Y
Judi%nciliator.
oﬂ’J 2
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(j QJ('@' Advochate Conciliator.
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For SOWPARNIKA PROJEGTS & INFRASTRUCTURE PVT.LTD,
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As per letter No: KSLSA: 01/NLA/2024 dated: 04403.2
KSLSA, Bengaluru, the National Lok Adalat r

16.03.2024 instead of 09.03.2024, hence conciliators to pass
award on 16.03.2024 instead of 09.03.2024 as or

*

Judicial Conciliator Q voeate Conciliator

O

d earlier.
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BEFORE THE HON'BLE REAL ESTATE REGULATORY
AUTHORITY AT:BANGALORE

RERA CMP No0-221104/0010181

Mr. Nishanta Kumar Samal and
Mrsikalganallenait!: fdtve Foifoatnes R COMPLAINANTS

AND

M/s. Sowarnika Projects
ANd: INTEASEUCtIEe: PVE. LR s i i faims e o i RESPONDENT

JOINT MEMO FOR SETTLEMENT

The above-named complainant and respondent havegointly
submitted as follows:

(1) That, the complainant above named had filed the above
complainant under the provisions Wof = the Real Estate
(Regulationand Development) A€t 2016, seeking for delay
compensation ofthe amount paid, by him to the respondent for
the proposed purchase of thé Unit No1203 on the Twelveth floor
of the Apartment Building/ known as “Sowparnika - The
Columns”. On receipt of tie notice from this Hon'ble Authority,
the respondent heréin“appeared before this Hon’ble Authority
and filed its detailed statement of objections, denying all the
averment sand allegations made in the complainant.

(2) Further, to\the orders passed by Hon'ble Authority on 4"
September;,2023. Both Complainant and ‘Respondent bilaterally
discussed between themselves with the spirit of arriving at an
amig.gblekresolution.

(3) After discussing all the issues and disputes involved both the
parties have arrived at an amicable settlement.

(4) Both the parties, have now, Vide Joint Memo for Settlement
dated 13.02.2024 resolved and settled all the disputes and
issues, and signed this Joint Memo for Settlement and agreed
that the possession of the said Unit will be delivered to the
Complainants byexecuting the sale deed within 20 days from the
date of Signing this Joint Memo for Settlement.

J For SOWPARNIKA PROJETS & INFRASTRUCTURE PVT. LD,

Kaspans. SeN%

rector

e



As per the terms of the above mentioned Joint Memo for
Settlement, no claims, differences and / or disputed are pending
between the parties and no further claims or disputes will be
raised by either party in connection with the issues arising in the
present Case.

parties, the Builder/Respondent herein has compensate
paid amount in the following manner to the ComplainanQ

and final settlement towards the claim involved in above
mentioned Case.

Rs.4,77,215 (Rupees Four Lakh Seventy—Seve@usand Two
Hundred Fifteen Only) Paid by Way of RTGS Reference No.
AXISP00470253975 dated 12.02.2024 e Complainant

Nishanta Kumar Samal to his SB A/c. 100118601876 of
HDFC EPIP Branch — Bengaluru.

W
\C)

WHEREFORE, both the &s in the above case respectfully
prays that this Hon’bleéh ity may be pleased to take this

joint. ;

As per the Joint Memo for Settlement entered into between the
d
fu

Memo on records
Adalat in the in

Bangalore E
Date:1 2.2024

iw@%w

Complainants

d close the above case as settled in the Lok




Complaint No. 10181
16.03.2024

Before the Lok-Adalat

The execution proceedings in this case are taken up
before the pre-Lok-Adalat held om 13.02.2024. The joint
memo dated: 13.02.2024 in the”preszLok Adalat sitting by
both the parties is hereby aceepted. Hence, the dispute in
connection with the exécution proceedings of this
complaint is settled beforef the Lok-Adalat as per joint
memo dated: 13.02.2024. The joint memo filed by the
parties shall be part and parcel of award/order.

The executiony proceedings in this complaint referred
above stands disposed off accordingly.

gl
, Judicial (\Jonciliator.

Advocate Conciliator.



KARNATAKA STATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT

IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU

DATED: 16T™H DAY OF MARCH 2024
: CONCILIATORS PRESENT:
Siok AT R Te b iR AR (). S S et sy SO e Judicial Conciliator

AND

Ms=STimm & i sVIEsl: §a s o e Sl s S e o Advoéate Conciliator

COMPLAINT NO: CMP/221104/0010181

Between

1. Mr. Nishanta Kumar Samal

2. MrsSKalpanaadeny 50 iie 010 Gl NS Complainants
AND
M/s. Sowparnika Projects and
Infrastiictunc Butiltd s @€ o W v e iotaa i o) Respondent

Award

The disputessbétween the parties with regard to execution
proceedings in ‘the,above case having been referred for determination to
the Lok Adélat and the parties having compromised/settled the dispute in
connectien with execution proceedings in the matter, as per the joint
memoy, dated:13.02.2024 filed during the pre-Lok Adalat sitting on
~dated:13.02.2024, same is accepted. The settlement entered between the

parties is voluntary and legal one.

The execution proceedings in the case stands disposed off as per the
joint memo: 13.02.2024 and said joint memo is ordered to be treated as

part and parcel of the award.

) 3

J}%ET Ay
Judicial conciliator
Advoége conciliator
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Misston Road, Bengaluru-560027

PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6
Dated 4™ SEPTEMBER 2023
PRESIDED BY HON’BLE MEMBER SMT.NEELMANI N RAJU
COMPLAINT NO.: CMP/221104/0010181

COMPLAINANTS..... NISHANTA KUMAR SAMAL & s\
KALPANA JENA
PRIME BLUE FOREST APARTM
FLAT: C 110, RAJPALAYA
KRISHNAPPA GOARDENS O
HOODI
BANGALORE-560048. C)
(IN PERSON) \/

Vs

RESPONDENTS...... M/S. SOWPA PROJECTS &
INFRA UCTURE PVT LTD
NO.750, OCK, 15T MAIN ROAD
AYOUT, KUNDALAHALLI
ORE-560037.

0 MR. SRINIVAS, ADVOCATE)
* %k R koK

JUDGEMENT
1. This complging 18, filed under section 31 of the RERA Act against the
projec “S(?PARNIKA COLUMNS” developed by M/S SOWPARNIKA
PR &S & INFRASTRUCTURE PVT LTD situated at Sy.No.185,
@ 186/2, Naduvatti Village, Kasaba Hobli, Hosakote Taluk,

galuru Rural District for the relief of interest on delay period.

his project has been registered under RERA bearing Registration
No.PRM/KA/RERA/1250/304/PR/171024 /000764 valid till
31/12/2020. The Authority has extended its registration for a further

\u\\,wg/



vooréls Oobe® et dadogre PR,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

period of 12 months i.e. till 31/12/2021. The project was extended due
to Covid-19 for a period of 9 months till 30/09/2022.

Brief facts of the complaint are as under:-

3. The complainants had purchased a flat bearing No.1203, 12% Floor in
the project of the respondent and entered into an agreement of sa%@/d
04/01/2020 The complainants have paid an amount of Rs.5 429/ -
(Rupees Fifty Nine Lakh Fifty Four Thousand Four Hundred ah@l Twenty

Nine only) to the respondent on various dates. The f¢ adent was

supposed to hand over the possession of the flat to @nplainants by

31/12/2021. The respondent has failed to handove

the flat on time as agreed. The complainant rther submit that the

possession of

respondents had promised to handovgr ssion of the flat by
30/9/2022, but they are further de & completion of the project,
which has resulted in direct im @16 financial condition of the
complainants. Thus, the co inamés have approached this Authority
and pray for directions to #fe gesPendent to pay interest on delay period
and handover possess@ e flat as soon as possible. Hence, this

complaint.

4. After registrati ¢ complaint, in pursuance of the notice, the

respondent ? appeared before the Authority through its

counselfrepresentative and have filed statement of objections as under:

5. Tpondent submits that the complainants are not entitled for
chigd such relief sought in light of the Agreement of Sale dated

1/2020 and that the allegations and claims made by the

complainants are false. The respondent submits that due to Covid-19
pandemic the construction work in the project became slow on account

of non-availability of the raw material and labour. The respondent

2
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

9.

10

11.

further submits that they were unable to sell the flats in the market due
to which the cash flow was less and it also lead to slow construction
work.

The respondent submits that the complainants have not made the
scheduled payments in time as per agreement. The respond%ays
this Authority to dismiss the complaint.

The complainants in their rejoinder submit that the
supposed to be handed over on 31/12/2021 by the

complainants submit that they have never missed@a
respondent that

and that it was verbally and mutually agreed with
the complainants will pay the remaining amowgpt ai the time of handing
over possession of the flat. The complai ubmit that due to this
enormous delay in handing over p & of the flat, has caused the
complainants physical and ment @. Thus, the complainants pray
this Authority for directions Xspondent to pay interest for delay
period and compensation fér ph¥sical and mental agony.

In support of their clg ¢ complainants have produced documents
such as copies of ant of sale, payment receipts, and memo of
calculation as on 5/2023.

This complaintNwas heard on 21/2/2023, 5/4/2023, 31/5/2023,

6/7/2023 a /8/2023. Heard arguments of both sides.

O1n\the above averments, the following points would arise for

sideration:-

1. Whether the complainants are entitled for the relief claimed?
2. What order?

My answer to the above points are as under:-

1. In the Affirmative.

2. As per final order for the following

3
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goerels Bobe® oPet® dabogee RETO,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubiles Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

REASONS

12. My answer to point No.l:- From the materials placed on record, it

is apparent that inspite of entering into an agreement for sale to

handover the apartment within 31/12/2021, the respondent has failed

to abide by the terms of the agreement and not handed Qhe
possession of the flat to the complainants till date.

e The Hon’ble Authority has perused the statement 0 ns filed

by the respondent and the complainants. The agree of séle is a key
instrument which binds the parties in a contractua@on so as to be
properly enforced in accordance with law, andegence it is necessary that
it shall be free from any ambiguity and Vag!vyere in this case, the
respondent has not given possession ¢ said flat to the complainants
as agreed and has not complied withi the ferms of the said agreement of
sale.  Therefore, the Hon’blgf/ Asho has not agreed with the

contentions made by the resgon8nt in their statement of objections.

14. The complaina@i their memo of calculation as on
16/05/2023 havegclai

Lakh Five Tho our Hundred and Eighty One only) as delay period

interest calc rom 31/12/2021 to 16/05/2023.
LG &es ondent has not filed their memo of calculation despite

several oPportunities were given. During the process of the hearing on

an amount of Rs.7,05,481/- (Rupees Seven

23, the respondent submitted that the delay is due to their
rfal problems and that they are ready to give the delay period
interest. The respondent also submitted that they hope to give

possession of the flat to the complainants by December 2023.

14
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sooréls Oohe® DRk dadoges spQTRs,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

16. Having regard to all these aspects, this Authority concludes that
the complainants are entitled for delay period interest from 31/12/2021

till the flat is handed over by the respondent to the complainants.

17.

Therefore, it is incumbent upon the respondent to pay integest on
delay period determined as under:- l

Payment Detalls -
S.NO TYPE AMOUNT ﬁ
1 | TOTAL PAYMENT TILL POSSESSION 50,06,6 31.-12-2021
2 | SUBSEQUENT PAYMENT 1 5,10,@27—02-2023
3 | SUBSEQUENT PAYMENT 2 4,37,3 02-03-2023
4 | TOTAL PRINCIPLE AMOUNT ,54,429
5 | TOTAL DELAYED INTEREST as on 16/05/2023 Ml
Interest Calcul@tion
S.NO FROM DATE TO DATE N LR INTEREST INTEREST
Y RATE RATE
INTEREST CALCULATION FOR A T PAID TILL POSSESSION 5,006,682
1 31-12-2021 31-01-2Q2 31 7.3 9.3 ason 39,545
15-12-2021
2 31-01-2022 28 28 7.3 9.3 as on 35,718
15-01-2022
3 28-02-2022 -03-2022 28 7.3 9.3 ason 35,718
15-02-2022
4 28-03-2 8-04-2022 31 7.3 9.3 ason 39,545
15-03-2022
5 &02 28-05-2022 30 7.4 9.4 as on 38,681
15-04-2022
6 @5—2022 28-06-2022 31 7.5 9.5 ason 40,396
15-05-2022
28-06-2022 28-07-2022 30 7.7 9.7 ason 39,916
15-06-2022
8 28-07-2022 28-08-2022 31 7.8 9.8 ason 41,672
15-07-2022
9 28-08-2022 28-09-2022 31 8 | 10.0 as on 42,522
15-08-2022

SAVOR)




goor €l Oabe® et Dodogee TR0,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, C51 Compound,

3rd Cross, Mission Road, Bengaluru-560027

10 28-09-2022 28-10-2022 30 8| 10.0 as on 41,150
15-09-2022
11 28-10-2022 28-11-2022 31 8.25 | 10.25 as on 43,585
15-10-2022
12 28-11-2022 28-12-2022 30 8.35 | 10.35 as on 42,591
15-11-2022
13 28-12-2022 28-01-2023 31 8.6 | 10.6 ason 45@
15-12-2022
14 28-01-2023 28-02-2023 31 8.6 | 10.6 as on
15-01-2023
15 28-02-2023 28-03-2023 28 8.7 | 10.7 as on
15-02-
16 28-03-2023 28-04-2023 31 8.7 | 10.7 as'en 45,499
15-03-20
17 28-04-2023 16-05-2023 i8 8.7 ason 26,418
023
INTEREST CALCULATION FOR SUBSEQUEN NT 510,429
1 27-02-2023 27-03-2023 0.7 as on 4,189
15-02-2023
2 27-03-2023 27-04-2023 10.7 as on 4,638
15-03-2023
3 27-04-2023 16-05-20 8.7 | 10.7 as on 2,843
15-04-2023
INTEREST CALCULAT BSEQUENT PAYMENT 437,318
1 02-03-2023 2-0 31 8.7 | 10,7 as on 3,974
15-02-2023
2 02-04-2023 -2023 30 8.7 | 10.7 as on 3,846
15-03-2023
3 02-05;202 16-05-2023 14 8.7 | 10.7 as on 1,794
15-04-2023
TOTAL 7,05,481
DELAYED
INTEREST
as on
16/05/2023
18. Accordingly, the point raised above is answered in the Affirmative.
19. My answer to Point No.2:- In view of the above discussion, I

proceed to pass the following order —

6
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oeréls Oobe® e dodbogre sRGTRs,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, C51 Compound,
3rd Cross, Mission Road, Bengaluru-560027

ORDER

In exercise of the powers conferred under Section 31 of the Real
Estate (Regulation and Development) Act, 2016, the complaint
bearing No.CMP/221104/0010181 is hereby allowed.

The Respondent is directed to pay a sum of Rs.7,05,4 -

(Rupees Seven Lakh Five Thousand Four Hundre d

Eighty One only) towards delay period interest E

complainants within 60 days from the date hiswetder,

calculated at MCLR + 2% from 31/12/2021 till 16 23.

The delay period interest accruing fr M’ZOQS till the

handing over of the flat to the CO& ants is calculated
t

likewise and paid by the responde omplainants.

The complainants are at lib x;itiate action for recovery in

accordance with law if t € dent fails to pay the amount as
per the order of this 6
No order as to the cost
(Neelmani N Ra_]
& Member, K-RERA






