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We, Ms. Sukeshini N Horannavar and Mrs. Rudrakshi N,
Horannavar, had entered into an agreement for construction and
sale with the promoter on 15/05/2015 agreed for the date of
delivery on or before December 2017 with an additional grace period
of 6 months. We have also made a payment of Rs. 42,48,297
(Rupees Forty two Lakhs Forty eight thousand Two hundred and
Ninety Seven only) to Shrivision Towers Ltd. till date (Rs. 37,23,006
through the financier and Rs. 5,25,291 through cheques). However,
the promoter has failed keep this commitment and has been
defaulting upon every date which were mentioned Jurther regarding
the possession over the telephonic calls / emails. There has been no
mention of handover date with project architect's certificate on

labour for the delay. This shows their malafide intention to conceal
willful default. Moreover, citing government made initiative like
LB




demonetization for delay questions a lot on the processes of the
promoter. The arrangement of labour and input material is the
responsibility of the promoter in order to complete the project within
agreed dates. Promoter's inability of arrangement of key components
of construction, if true, shows their incompetency for which, the
buyer is made to go through the hardship and financial losses. The
promoter has also changed the project completion date as March
2019 without informing us. There has been no communication from
the promoter with regard to either compleiion or handover of my flat,
E80S until August 27th 2018, where théy committed the date as Feb
2019. The promoter has also nol bezn replying to my repeated
Jollow-up emails sent on various-dates. The promoter has failed to
keep all the commitments made_sb far and had just been revising
dates with every communication we received, which is not
acceptable. As per the agreernent, it is mentioned that Rs. 4 per
square feet per month-will,be given as compensation to the buyer.
However, looking at, the huge delay and increasing cost of living it
does not hold gocd.to.pay such a small amount as compensation.
Hence we haveanproached RERA to make the promoter pay for this
huge delay as\imonetary compensation as per RERA Act and to
ensure that the/compensation is paid as early as possible. We also
want the-compensation to be in line with the bank interest rates to
make &g, Jer our financial loss incurred. Due to technical glitch in my
previous complaint, I have submitted a memo to withdraw my
complaint numbered CMP/190411/0002619 and filing this new
complaint. Kindly link this complaint to the previous complaint.

relief Sought from RERA: Compensation in line with bank interest
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(e). In case the adjudicating officer is satisfied on the basis
of the submission made that the complainant does not
require any further enquiry it may dismiss the complaint;

(f). In case the adjudicating officer is satisfied on the basis
of the submission made that there is need for further
hearing in to the complaint it may _order production of
documerits or other evidence on a date and time fixed by
him;

(g). the adjudicating officer shallhave the power to carry
out an enquiry into the coinplaint on the basis of
documents and submissiow;

(h). the adjudicatiny officer shall have the power to
summon and enfaree the attendance of any person
acquainted with tae facts and circumstances of the case to
give evidenge ot 1o produce any documents which in the
opinion of the adjudicating officer, may be useful for or
relevantsiothe subject matter of the enquiry, and in taking
such ‘ouidence, the adjudicating officer shall not be
bolinded to observed the provisions of the Indian Evidence
fch 1872 (Central Act 11 of 1872);
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“the quthority, within the powers conferred upon it under
section 4(2)()(c) of the RERA, 2016 has granted
registration of respondent’s project under RERA in which
the promoter has undertaken to complete the project by
31/7/2019. The said date is independent of the date that
has been stipulated under the agreement of sale. As per
the judgement rendered by the Hon’ble Bombay High
Court in the case of Neelkamal Realtors Suburban Put. Ltd
and Anr Vs. Union of India and Qthers. It is trite law that
the promoter can prescribe fresh'time period, independent
of the time period stipulated in/the agreements of sale at
the time registration of preject as per section 4(2)(1)(c).
Hence, the respondent, herein is saved by the
abovementioned ratic ‘iecedendi of the Hon’ble court and
further, is well within its rights as per the abovementioned
Jjudgement.
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“Section 4(2)(1)(C) enables the promoter to revise the date of
completion of project and hand over possession. The
provisions of RERA, however, do not rewrite the clause of
completion or handing over possession in agreement for
sale. Section 4(2)(1)(C) enables the promoter to give fresh
time line independent of the time period stipulated in the
agreements for sale entered into between him and the
allottees so that he is not visited with penal consequences
laid down under RERA. In other words, by giving
opportunity to the promoter to prescribe fresh time line
under Section 4(2)())(C) he is not absolved of the liability
under the agreement for sale...257. If the allottee does not
intend to withdraw from the project he shall be paid by the
promoter interest for every month's delay till handing over
of the possession. The requirement to pay interest is not a
penalty as the payment of interest is compensatory in
nature in the light of the delay suffered by the allottee who
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has paid for his apartment but has not received
possession of it.”
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(zk) “promoter” means,-

()

(i)

(i)

a person who construct or causes to be constructed
an independent building or a building consisting of
apartments, or converts an existing building or a
part thereof into apartments, for the purpose of
selling all or some of the apartments to other
persons and includes his assignees; or

a person who develops land into a project, whether
or not the person also (Coristructs structures on any
other plots, for the| purpose of selling to other
persons all or some of the plots in the said project,
whether with orwuitout structures thereon; or

any developrient authority or any other public body
in respect of allottees of -

(a) buiidings or apartments, as the case may be,
constructed by such authority or body on lands
owned by them or placed at their disposal by the
Government; or

(b) plots owned by such authority or body or placed
at their disposal by the Government,

tor the purpose of selling all or some of the apartments or

plots;
()

(v)

(vif

or

an apex States level co-operative housing finance
society and primary co-operative housing society
which constructs apartments or buildings for its
Members or in respect of the allottees of the such
apartments or buildings; or

any other person who act himself as a builder,
coloniser, contractor, developer, estate developer or
by any other name or claims to be acting as the
holder of a power of attorney from the owner of the
land on which of the building or apartment is
constructed or plot is developed for sale; or

such other person who constructs any building or
apartment for sale to the general public.
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That I/ promoter shall not discriminate against any allotee

at the time of allotment of any apartment, plot or building,

as the case may be, on any grounds.
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