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1. As per construction agreement, completion & delivery of
possession was 31 December, 2016 for flat 05-06-02. 2.
Builder has communicated the delay compensation calculation
formula on 6th Nov, 2017 as per RERA guideline (Total Flat
Cost Received X (SBI PLR Rate + 2%)X No of Days ). 3. Received
an invitation for flat inspection after completion by email on 12
Feb, 2019. 4. Received an email from builder stating 50,000 as
delay compensation to eligible customers referring to RERA on
13th Feb, 2019. 5. Only 50,000 got adjusted in final demand
note before flat registration.

Relief Sought from RERA: Compensation from 1/1/ .201 7 till we
get OC
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Dear Mr. Ashish Saxena,
We have clearly menoned, that the payment will be paid or

adjusted only during of Registraon.
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(e). In case the adjudicating officer is satisfied on the basis
of the submission made that the complainant does not
require any further enquiry it may dismiss the complaint;

(f)- In case the adjudicating officer is satisfied on the basis
of the submission made that there is need for further
hearing in to the complaint it may order production of
documents or other evidence on a date and time fixed by
him;

(9). the adjudicating officer shall have the power to carry
out an enquiry into the complaint on the basis of
documents and submission;



(h). the adjudicating officer shall have the power to
summon and enforce the attendance of any person
acquainted with the facts and circumstances of the case to
give evidence or to produce any documents which in the
opinion of the adjudicating officer, may be useful for or
relevant to the subject matter of the enquiry, and in taking
such evidence, the adjudicating officer shall not be
bounded to observed the provisions\of the Indian Evidence
Act, 1872 (Central Act 11 of 187,
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‘the authority, within the powers conferred upon it under
section 4(2)(l)(c) of the RERA, 2016 has granted registration of
respondent’s project under RERA in which the promoter has
undertaken to complete the project by 31/7/2019. The said
date is independent of the date that has been stipulated
under the agreement of sale. As per the Jjudgement rendered
by the Hon’ble Bombay High Court in the case of Neelkamal
Realtors Suburban Put. Ltd and Anr Vs. Union of India and

=
5

L)

WV



Others. It is trite law that the promoter can prescribe fresh
time period, independent of the time period stipulated in the
agreements of sale at the time registration of project as per
section 4(2)(1)(c). Hence, the respondent herein is saved by
the abovementioned ratio decedendi of the Hon’ble court and
further, is well within its rights as per the abovementioned
Jjudgement.
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“Section 4(2)(1)(C§>m les the promoter to revise the date of
completion of. ject and hand over possession. The
provisions o , however, do not rewrite the clause of
completior o7~handing over possession in agreement for
sale. S, %l 4(2)()(C) enables the promoter to give fresh
time in%ndependent of the time period stipulated in the
a ents for sale entered into between him and the

ees so that he is not visited with penal consequences

%ﬁ down under RERA. In other words, by giving
opportunity to the promoter to prescribe Jresh time line
under Section 4(2)(1)(C) he is not absolved of the liability
under the agreement for sale...257. If the allottee does not
intend to withdraw from the project he shall be paid by the
promoter interest for every month's delay till handing over
of the possession. The requirement to pay interest is not a
penalty as the payment of interest is compensatory in
nature in the light of the delay suffered by the allottee who
has paid for his apartment but has not received

possession of it.”
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(zk) “promoter” means,-

(i) a person who construct or causes to be constructed
an independent building or a building consisting of
apartments, or converts an existing building or a
part thereof into apartments, for the burpose of
selling all or some of the apartments to other
persons and includes his assignees; or

(i) a person who develops land into a project, whether
or not the person also constructs structures on any
other plots, for the purpose of selling to other
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persons all or some of the plots in the said project,
whether with or without structures thereon; or

(iii) any development authority or any other public body
in respect of allottees of -

(@) buildings or apartments, as the case may be,
constructed by such authority or body on lands
owned by them or placed at their disposal by the
Government; or

(b) plots owned by such hority or body or placed
at their disposal by t vernment,

Jor the purpose of selling all ome of the apartments or

plots; or
(iv) an apex Stq Evel co-operative housing finance
society an @nary co-operative housing Society
which ¢ Cts apartments or buildings for its
Memb r in respect of the allottees of the such
apa :Qts or buildings; or
(v) an her person who act himself as q builder,
C iser, contractor, developer, estate developer or
Y any other name or claims to be acting as the
holder of a power of attorney from the owner of the
% land on which of the building or apartment is
constructed or plot is developed for sale; or
(vi) such other person who constructs any building or
apartment for sale to the general public.
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That I/?fbmoter shall not discriminate against any allotee
at ﬁﬁme of allotment of any apartment, plot or building,

case may be, on any grounds.
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