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No.3, Kirigs Comain, BA Basith Road,
Rahat Bagh, CV Raman Nagar
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Bhartiya City Developers Pvt Ltd.,
No. 100/1, Anchorage 1, Richmond Road,
Bangalore 560025.
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We booked an Apartment in Nikoo Homes Phase 1 , which was
to be delivered in Feb 2017 after application of grace period.
Apartment no.41504. The delay compensation as per agreement
was to be paid at the rate of Rs 4/Sq Ft per month. Inspite of
repeated  reminders and  communication with  the
representatives of the company, neither Compensation was
paid by the builder, nor a satisfactory answer to the interest
payable on delays was given. It was only after a period of 14
months, when the demand letter for possession was sent, a




delay compensation was applied as a deductible but without
any interest for the lapsed period. The offer for possession was
made with the building in un-inhabitable condition. A
representation was made to the company on 11 May 2018
regarding these issues. The issues related to habitability were
prima facia addressed and are not part of the matter of this
complaint and is being presented. ¢s a chronological fact only.
The issue related to interest payable on delay compensation
remained unresolved. I even csked the company to guide me to
the clause in the agreement towards no interest liability of the
builder towards delay . compensation, but no answer was
provided. A meeting wus"held with the CRM executive on 13
Sep 18 who assured « fair solution, however after a month I
was informed that ns interest will be paid by the builder. The
agreement is/ unambiguous in the clause on delay
compensatior.. The builder has been wilfully and hegemonically
violating the ierms of the agreement in that delay compensation
was not pud in accordance with the agreement in-spite of
repeated. reminders. The queries related to interest applicable
on_the delay have remained unanswered. The interest
applicable for delay on part of the consumer is 18% as per the
“yreement and the same must be paid by the builder as well.
The unaccounted delays on part of the builder in reaching a
resolution has prevented me from taking possession of the
apartment for which only the builder is responsible and
therefore no holding charges can be applied to me for these
delays. Therefore, the builder is liable to pay interest @18% per
annum on Delay compensation (which is Rs4/ Sft per month for
1573 Sft) for the period from Mar 2017 till Oct 201 8 when the
final decision of the company was conveyed to me and No
holding charges can be applied for delay in the possession. The
Builder may please be directed to offer possession after
deducting delay compensation as mentioned above.

Relief Sought from RERA: Direction to Builder to Julfill its liability.
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In case of any willful delay in de'ivery of the apartment for reasons other than what is
stated above, the first party.is.entitled to a grace period of six months and if the delay
persists, the First Party ska!l pay the Second Party, as damage a sum equal to Rs.4/-
(Rupees Four Only) per Sq.ft., per month on the super build up area of the schedule ‘'C’
Apartment subject tc. conditions that;

a) Such delay not be attributable to the reason/s mentioned in cause 6.2 and 6.3
above:

b) Tire Second party has/have paid all the amounts payable as per this agreement
and within the stipulate period and has not violated any of the terms of this
Agreement and Agreement to Sell;
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It is further emphasized that the oblique motive behind the Complaint for
filing the above complaint without substantiating any ground either in law or
on facts is to escape from making necessary payments as the complainants
are out of funds. The complainants by filing the instant complainant are
seeking to take a chance in the said matter which is not permissible within
the four corners of law.
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It may be stated that this stage that before the Appellate Tribunal, on behalf

of the appellant the completion Certificate issued by the Architect, was
produced to show that the construction was complete in every way and on
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the basis of same , the Occupancy Certificate was also granted. Respondent,
however, challenged the Occupancy Certificate, issued by the Municipal
Corporation, on the basis of the joint inspection report carried out by the
employees of the appellant and respondent showing, that the construction
was not at all complete and on the own showing that of the appellant on the
RERA website, the construction was completed at some places, 0%, at some
place 90% and in some place it was 95%. The Appellant Tribunal, therefore,
vide its impugned order was pleased to hold that if on the own showing of the
appellant, the construction was niet fully complete, including construction
relating to other amenitities suchas Club house etc., then certificate issued by
the Architect Manoj Dabai was factually incorrect. Therefore, Appellant
Tribunal requested Zhe Secretary of MahaRERA, to independently initiate
action against the Acchitect under the provision of RERA.

7. woxd Maha RERA ZzoTo’ Swod Occupancy Certificate wécﬁa%@o@d&aod

30 OINY LETON MEHION VR0 PR m’gﬁ@ed 3RBEY TR, S0 Beo

saeen( 2pHTTR), Occupancy Certificate RBEROR BROTT* GAphA VN
ZomAtormon  RWEODRRIATE BRNTOOT  wFTOT TIEY  BRCDAT
OF03R0T  TRBT, B, LRIV CLZANES OITHER WG TRAVBY TOHRT
2pREEeiomd BT SRAIWIT. ¢ HIBONY & TBTRTQ BROTT TR
2,03F OO ROWORRT TR O, ToRO3RENFNTTOP TIPBED
QFOTINTHTT. Maha RERAG ©eed TROTITR) SRRT  SeTER, WOy G4
TOIVOODT) D8, 1BOHTTOOT B TIVHRT FBOTT® R 2035 FWTOR
TOTITR, ZRELECTNTVST.

9095 S8 2T030E BRI 2,00 R[pB. Jeoo FO%) IO 71(2) R[wO
03RF NI, 60 o3ne weni “S.E"sét;ﬁif TRR3eR. WO WY VBB JRRN
mzjéasaﬁ@qad WY, TOHTOTR) FOTEONTDY, Qe@L3eTMIZT. B3 QOSTOF B,

Bo0%: 04/12/2018 39 RYRRNT. STT 3 pFcs SOP BT 60 AT
FYFOD RO <08 THOIE OFQOT B8, TogeTIT. B Gafjelialy)

/’\ O
5 = A\




3%

el 5.
TFoRo OF0%: 26/12/2018 TOW TowTHNDRT. TereN B3 TFTLOWI,
PONSDYobe IFFBRIZSINIIR. STOOT 3% FFTOROS STe3:

30303

a0ees BT FoTONETRN 20330F T R03;:
CMP/181204/0001712 ), &OBRT LRBLONTS.

. QOIPFRDTCOR  BIOTT®T @R [IF 2017008 TRAEFTI),
ROTREF N  TINTIONRNT” THET 3RRW DIV0TR IV BRI
BRIOION ﬂraéédm avsai’c-} 10.75% ToZ BRI, Tod é@tﬁéﬁﬁcﬂ%

2. 330 TOTTT HABUY BIOTTTITH Ssrmonese 203VF TTTONR
30300 TOTYOT: BRTTR), L0V

3. QOSRFTVTED BIOTOTR  BRBWETINNET  ©WO0SX  FOIW,
BROTDRAN TOTOOT BEDON maim%waomﬁd

4. T3 DUWNF VO3 BROTOT VD T, 5,000/-NED, SRBWTYTD

$O3TVFTHTRTOR DI, HTOTTOR & STeBT W} W0 SERBWY.

(83 Se@rab, BOYIYWOOR Sedwen HOYR), [RBST DROS OTVOS:
21.03.201980% TBLIRSOAT].




CMP-1712
13.08.2022

Before the Lok-Adalath

The execution proceedings in the above case taken up before the
Lok-Adalat. The email dated:11.08.2022 forwarded by the complainant
in the case is hereby accepted and the said email shall be part and
partial of the award. Hence, the execution proceedings in the above
case stands disposed off as settled and closed in the Lok Adalat.

T

Advdcate Conciliator.
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CMP- 1712

12.08.2022

As per the request of the complainant, the execution
proceedings in the above case is taken-up for disposal in the
National Lok Adalat to be held on 13.08.2022.

The complainant through email dated: 11.08.2022 has
reported that respondent has complied the order passed in the
above case. Therefore in view of the said ‘email the execution
proceedings in the above case have been closed as settled between
the parties. The matter is referred to Lok-Adalat to be held on
13.08.2022 for award.

—

>
{
Judicial Conciliator,

.\\\a

Y

Advocate Conciliator.




KARNATAKA SATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT

IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU

DATED: 13TH DAY OF AUGUST 2022
: CONCILIATORS PRESENT:
Sri. L F. Bidari Judicial Conciliator

AND

Smt. Preethin =~ Advocate conciliator

COMPLAINT NO: CMP/181204/0001712

Between
Mr. Abhishek Sinha Complainant/s
AND
M/s. Bhartiya City Developers Pvt. Ltd.,, . ... Respondent/s

Award

The dispute between the parties having been referred for determination
to the Lok Adalat and the parties having settled the matter, as per email
dated:11.08.2022 forwarded by the complainant and same is taken on record
during the pre Lok Adalat sitting on dated: 12.08.2022.

The execution proceedings in the above case taken up before the Lok-
Adalat. The email dated: 1 1.08.2022 forwarded by the complainant in the case
is hereby accepted and the execution proceedings in the above case have been
closed as settled between the parties. The email shall be part and partial of the
award.

—

oJ udiCB conciliator

g&)\@\’/

Advocate conciliator



