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1. The Respondent herein is a Developer. Respondent
wanted to develop the land bearing survey number 31/1,
2.3 4.and 32/2, 3, 4,5, 6,7, 8 and 33/3, 4 measuring
an extent of 6 Acres 22 guntas situated at Shivanahalli
Village, Yelahanka Hobli, Bangalore (North) Taluk,
Bangalore. Respondent No.2 had approached the
Complainant and assured that in the upcoming project
developed by him would consist all amenities like
swimming pool, gym, club house etc., the Complainant
lured by the claim booked a flat in the proposed multi-unit
residential Apartments named Mittal Palms by




Respondent. 2. Subsequently an Agreement to Sell was
entered into by Complainant with the Respondents for
purchase of Flat bearing No. F- 602 having super built up
area of 1300 Sq. Ft and also undivided share in the land.
A separate Construction Agreement was also entered into
on 01.06.2011., since there was some mistake,
Rectification Deed was entered into on 11.07.03. where
under the undivided share which rwas mentioned wrongly
as 0.373% was rectified to 0.5717%. Sale Consideration
amount for undivided shar:z was also rectified from
Rs.21,64,800/- to Rs. 21.95,500/- 3. Complainant had
entered into Constructizn Agreement on 01.06.2011
wherein the consideration shown was Rs.16,40,000/-
since there was error in mentioning the consideration
amount and built un area, the same was rectified under
Rectification Dzew dated 11.07.2013 wherein super built
up area wrongiy mentioned as 1280 Sq. Ft was rectified to
1300 Sq. F.. Consideration amount wrongly mentioned as
Rs. 16,64,000/- was rectified to Rs. 16,90,000/- 4.
Compiainant has totally paid a sum of Rs. 36,74,152/-
towarcs total consideration for Construction Agreement
and Agreement to Sell. 5. As per Clause 2 of Construction
Agreement dated 01.06.2011, it is mutually agreed upon
by both parties that, Property shall be completed within 30
months from date of commencement. Commencement
certificate was issued on 21.03.2002. As per the date of
Commencement the Respondent had to deliver the
possession of property on 22.09.2015, which is 30 months
from the date of commencement. Respondent has failed to
deliver the property as agreed upon in clause 2 of
Construction Agreement by not delivering the Schedule
Property within prescribed time. Complainant has
contacted Respondent vide letters dated 24.06.2014,
18.03.2015 and 04.09.2018 regarding the delivery of the
said project and its status. Unfortunately, Respondent did
not respond to the letter. 6. Complainant has totally paid a
sum of Rs. 36,74,152/- towards total consideration of
Construction Agreement and Agreement to Sell. Since the
Respondent has failed to complete the said project and
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deliver possession on time, Complainant seeks for refund
of total paid amount with compensation. Therefore,
Respondent is liable to refund a sum of Rs. 36,74,152/-
paid by the Complainant towards total sale consideration,
along with interest calculated at the rate of 10.70% per
annum from the date on which the payments were made
till date of receipt, along with comrensation amount of Rs.
18,00,000/ - for causing mental rauma, mental agony and
for causing severe financial loSs.

Relief Sought from RERA: Cancellation of Flat& refund+
Interest+ Compensation
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For the purposes of the project, the Respondent applied for and
obtained all the necessary consents and approvals including from the
Airport Authority of India, BWSSB, State Environment Impact
Assessment Authority, BESCOM, Police Department, jakkur Flight
Club, BSNL, KSPCB etc. At the time when the Respondent decided to
develop the project in the particular property and when it applied for
the Sanctioned Plan, the property hau uccess from the 16" Main
Road, i.e the 18 meters road connectiny the project property to the
main road. Accordingly, the Sancticred Plan was duly granted to the
Respondent and constructior: o1 tiie project was going on diligently.
Suddenly, by an Oruer. dated 10.05.2013, the Bangalore
Development Authority . ae-notified the lands adjacent to the
property, in which the original landowners sought to block the road
which was the access to the property. The Respondent has challenged
the order ¢ &z-notification issued by the BDA in WP No.18300-
304/2014 refore the Hon’ble High Court of Karnataka at Bangalore.
By ¢ Order, dated 16.04.2014, the Hon’ble High Court has granted
an !niterim Order of Status Quo.

When things stood thus, without even issuing notice to the
Respondent and in complete violation of the aforesaid interim Order,
the BBMP issued an Order, dated 28.08.2014, cancelling the
Sanctioned Plan, On the alleged ground that the property has lost its
road access. The Respondent has challenged the BBMP s action, too,
before the Hon’ble High Court of Karnataka at Bangalore vide Writ
Petition, Writ Petition, WP No.53809-13/2015 and the same is
pending for final disposal.

Further, in Writ Petition No.18300-304 of 2014 the Respondent
entered in to an arrangement/compromise with the landowners and
in lieu of the arrangement the landowners have released and
relinquish the land pertaining to 12.2M wide road through which the
Respondent shall have an access to the property. In view of the same
the High Court has disposed off the Writ petition.
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