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CMP- 01177/2023

07.03.2024

As per the request of the complainant and Mr. Muniraju’ M
partner of the respondents, the execution proceedings in the aboveseasc
are taken-up for amicable settlement, in the National Lok Adalat to be
held on 16.03.2024.

The complainant and Mr. Muniraju M partner of the respondents
for the respondent present, in the pre-Lok-Adalat sitting held on
07.03.2024. The dispute in connection with execution proceedings in the
above case are settled as per the joint memo, 4stating that matter has
been settled between the parties in terms ofwthe joint memo and joint
memo for withdrawal dated: 07.03.2024 entercd between them filed
during the pre Lok Adalat sitting on 07408.2024%. The settlement entered
between the parties is voluntary and legal one and as per which the
complainant has no further claims agaitist the respondents whatsoever
in the above case. The dispute ifi,conhnection with execution proceedings
in the above case are settled’between the parties in the pre-Lok Adalat
sitting in terms of the jointumeémo and joint memo for withdrawal dated:
07.03.2024. The complainant submits that he has already received
Rs.11,89,577/- (Rupees “\Eleven Lakhs Eighty Nine Thousand Five
Hundred Seventy]S'é"v,,cn Only) from the respondents. The execution
proceedings in cormection with above case are closed, as settled in the
Lok Adalat. The RRC if any issued against the respondents is hereby
recalled. THe matter referred to conciliators to pass award.
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BEFORE LOK-ADALAT IN THE KARNATAKA REAL ESTATE
REGULATORY

AUTHORITY, BENGALURU
COMPALAINT Nos. 1177/2023 & 01655/2023

Complainant in both cases" : Pratheek Gupta

-Vs-
Respondents in both cases : M/s. S.L.V. Concretes & another

JOINT MEMO

The complainant and the respondents in the above complaint jointly
submit as under:

%ﬁ«The complainant and the Mr. Muniraju M partner of the respondents
present before pre Lok Adalat sitting and after due delib€ratior and in
view of the receipt of amount Rs.11,89,577/- by theseemplainant from
the respondents in complaint No. 01177 /2023 the complainant does not
press for execution proceedings and the exgcutién proceedings in
complaint No. 01177/2023 be closed as, settled and complaint No.
01655/2023 is also amicably settled before thé pre Lok-Adalath sitting
held on 07.03.2024, stating that complainant has no further claim
whatsoever in the aforesaid both| casés against the respondents. The
complainant has agreed toWwithdraw C.C. No. 60423/2023 pending
before XXX111 ACMMg at “Mayohall Bengaluru reporting about

compromise entered insthese,cases.

2. Parties further request that this settlement be recorded in both cases
complaint Nos: OW177/2023 & 01655/2023 in the National Lok-Adalat to
be held on 16.08.2024.

| /L#A%f&.
Complainant

Beéngaluru For SLV.CONCRETES

Date: 07.03.2024 Partner of Respondents W&M//

(Mr. Muniraju M)

N

Advocate fo respon&e nts



BEFORE THE REAL ESTATE REGULATORY AUTHORITY OF KARNATAKA
AT BENGALURU
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BETWEEN:

Pratheek Gupta ... Complainant

AND

M/S S.L.V. Concretes & Ors. ... Respondent \\

:Jfé M MEMO FOR WITHDRAW Q

j&}\rne complainant respectfully submits that the parties has be Qy settled out of
the court in view of the same the complaint agreed to WI the all cases filed
against respondent .
@\Q\M
Wherefore Complaint n0.01177/2023 filed B ore onty,@nd C.C NO.60423/2023

pending before XXX111 ACMM at Mayo Q e the complalnant w also submits
n

that there is no further claims from a er against the Respondents.

The Respondentf paid vide D.D * 0 118 drawn at HDFC for Rs. 11,50,000/-
(Rupees Eleven Lakh fifty th d ) and Rs 39,577/- By Way of NEFT |,

in my name and I acknowlegg;e the same — TMPS - 06 F 11 HE9 ‘RQQ

court permit me to withdraw all the cases ﬁled against

Hence I request this

respondents ani@*ni as not pressed in the interest of justice.
BengalurQ - :
Datee' Q 024 omplainant

hdeo e R
K&Xpomlemﬁ

%Djﬁ ForSLV CONCRETES

Partnzr
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Complaint No. 01177/2023
16.03.2024

Before the Lok-Adalat

The execution proceedings in this case are taken up
before the pre-Lok-Adalat held on 07.03.2024. The joint
memo for withdrawal dated: 07.03.2024 in the pre Lok
Adalat sitting by both the parties is hereby accepted.
Hence, the dispute in connection with the execltion
proceedings of this complaint is settled before®the Lok-
Adalat as per joint memo for withdrawal dated#07%03.2024.
The joint memo for withdrawal filed by the parties shall be
part and parcel of award/order.

The execution proceedings in this complaint referred
above stands disposed off accordingly:

Judicizg %o;n(;ﬂiator.

Advocate Conciliator.



- KARNATAKA STATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT

IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU

DATED: 16™ DAY OF MARCH 2024
: CONCILIATORS PRESENT:
s el bl Tl E e b gt e o R R R G S Judicial Conciliator
AND

Mis = Stimath EVIskial gl e S @t S e s o f S iy E Advocate Conciliator

COMPLAINT NO: 01177/2023

Between
MrZBratheel§Gupbareinm S dph st Soond il el 5 o Complainant
AND
M/sa St Vil€onenetesyres m Bt oS g s Sl Respondent
Award

The dispute between the parties smith regard to execution
proceedings in the above case having beensreferred for determination to
the Lok Adalat and the parties having eempromised/settled the dispute in
connection with execution proceédings in the matter, as per the joint
memo dated:07.03.2024 & Jeint memo for withdrawal dated:07.03.2024
filed during the pre-Lok Adalat sitting on dated:07.03.2024, same is
accepted. The settlement €ntered between the parties is voluntary and

legal one.

The execution proceedings in the case stands disposed off as per the
joint memo%dated:07.03.2024 & Joint memo for withdrawal dated:
07.03.2024 and said joint memo & Joint memo for withdrawal are ordered

te.be treated as part and parcel of the award.

-

e

Judiciﬁ éinciliator
Advoge conciliator



Soorels Oobe® oXebs® doboges spHFRO,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

PROCEEDINGS OF THE AUTHORITY BEFORE BENCH 6
Dated 280 JANUARY, 2024
PRESIDED BY HON’'BLE MEMBER SMT.NEELMANI N RAJU
COMPLAINT NO.:01177/2023

COMPLAINANT..... PRATHIK GUPTA
8172, PRESTIGE SUNRISE PARK
BIRCHWOOD TOWER 8
NEO TOWN Q

ELECTRONIC CITY PHASE-1
BANGAILORE-560100. O
(IN PERSON) ‘ ’

N N/

RESPONDENT...... SLV CONCRETE
NO.183/2, A AGRAHARA VILLAGE
FRUIT M OLD COIN CLUB ROAD

MR.T.K. RAJAGOPALA & OTHER
CATES)

* F %k k¥

JUDGEMENT
1. This complaint leéd under section 31 of the RERA Act against the
project “P I AMBER” developed by M/S. SLV CONCRETES
situ t Sy'No.13/1, 13/83, 13/4, 13/5, 14/1, Kammasandra, Ananth

N Ele tronic City, Anekal, Bengaluru Urban for the relief of refund
0 ipterest.

This project has been registered under RERA vide registration
No.PRM/KA/RERA/1251/308/PR/171130/000629 and is valid till
10/08/2021. The Authority gave covid extension for 9 months valid till

1
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Fooortls dadhef aaéeése V00T SPETRT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
rd Cross, Mission Road, Bengaluru-560027

10/05/2022. The registration was extended by the Hon’ble Authority for
a period of 12 months valid till 10/05/2023.

Brief facts of the complaint are as under:-

. In October 2022, the complainant has booked a flat bearing No.A-1402,
14t Floor in the project of the respondent for a total sale considerat&n of
Rs.52,50,000/- and paid Rs.10,50,000/- as booking am

complainant was given a draft copy of agreement.
construction in respect of the above flat for signature. @ draft was
full of errors, the agreement was sent back with @ comments for
rectification to the respondent. Till March 2023, th

from the respondent. When the respondwﬂnt an Assignment
Agreement for execution between Ms. a%a and Prathik Gupta,
that the complainant realized thattHe was already sold to one

Ms.Nagalalitha in 2019 thereb\isr resenting the facts. The
t

as no response

complainant’s attempt to reacif o respondent went in futile, Later,

the respondent forced t lainant to execute the Assignment
Agreement or else¢ his ey Will not be returned.

. The respondent after of months sent a message to the effect that
the complainant n cancel the booking. On 01/06/2023, the
complainanghad¥equested the respondent for cancellation of booking of
flat A-1402. ter many days, the respondent told the complainant to
colle eques from their Jayanagar Office. On 5/6/2023, the
cant had collected a post-dated cheque for Rs.10,50,000/- dated

0 023. The cheque was returned dis-honoured for insufficient

s. When the complainant tried to inform the respondent about this,
there was no response, which shows that the respondent is an habitual

offender and does not seem to worry much about the consequences of

cheque bounce case.

2
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sooréls Oobe® DRjets® doboges sRBTT,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSl Compound,
_ 3rd Cross, Mission Road, Bengaluru-560027

5. Though the respondent has got extensions 3 times from RERA, they have
not completed the project and defaulted and have applied once again for
the 4% time for extension by RERA. The respondent has no intention to

complete the project and handover flats to the homebuyers but are

looking to make quick money by cheating and misleading the custgmers.
40 hig

though
there is a cheque bounce case in addition to fraud, the Mplainant has
approached this Hon'ble Authority and, prays { ns to the
respondent for refund of full amount With intere@ to take action

against the respondent. Hence this complal

6. After registration of the complaint, 1 %nce of the notice, the
respondent has appeared bef Authority  through its

The complainant submits that the respondent is not respond

email, phone calls and are refusing to regpay the money,

counsel/representative, and he V elr statement of objections as
under:

7. The respondent Sub they had reached a mutual oral agreement
with the complainan spect of the payment of Rs.14,30,678/- paid

towards Flat No.AR402 and A-1404 in their project. The reason for
cancellationgof 1 agreement is that the complainant has to sign an
Assignment Afrecment sent by the respondent for signature and return,
whic ¢ complainant did not comply with and also did not make
f@payment towards sale consideration amount of the said two flats
¢ complainant has opted for cancellation, proves that there is a

se on the part of the complainant to keep up his commitment, which

as rendered in cancellation of the mutual oral agreement.

NI



Fooor &g Bode’ a;geéss VadoBED SRET0,
Karnataka Real Estate Regulatory Authority,

# 1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CS51 Compound,
3rd Cross, Mission Road, Bengaluru-560027

8. The respondent contends that they have agreed to pay the amount of
Rs.14,30,678/- and that they have already paid a sum of Rs.3,80,678/-
through RTGS to the complainant. The respondent admits that the
cheque for Rs.10,50,000/- issued to the complainant has come back
dishonoured and that the complainant has initiated proceedings ufs 138
of Negatiable Instruments Act and as such, the complailﬂ‘inot

d. The

respondent further contends that the cheque for the ra punt was
given to the complainant without mentioning the c%and requesting
him to present when the respondent intimates himyto so in writing.

The respondent submits that the complaint rfdvto be closed in view of
h

maintainable as a criminal complaint has already been i

the said criminal complaint. Moreover, w utual oral agreement
is cancelled, the Hon’ble Authority has™ao furisdiction to deal with the
matter and prays the Hon’ble Authotfity tdhdismiss the complaint.

9. In support of their defe he respondents have not filed any

documents and have ald 1lled” to submit their memo of calculation

despite several Oppor ere given.

1408 In suppart olNhis claim, the complainant has produced documents

such as copigs ofbooking form, payment receipts, agreement of sale and

resp t, Assignment Agreement (sent for signature of the

Q inant) and Memo of calculation for refund with interest as on
N/ 2023.

This case was heard on 02/11/2023, 28/11/2023 and
14/12/2023. "Heard arguments of both sides.

constriition agreement executed between Nagalalitha and the

4

LS



24

il

Jigeles

15.

goorels Oobe® DRets® dadboges smpHTRT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cress, Mission Road, Bengaluru-560027

On the above averments, the following points would arise for
my consideration:-
1. Whether the complainant is entitled for the relief claimed?
2. What order?

My answer to the above points are as under:-
1. In the Affirmative. 4

2. As per final order for the following -

REASONS O

My answer to Point No.1l:- [t is undispute@he complainant
has booked a flat A-1402 in the project of the resp ent vide booking

form dated 16/10/2022 and has paid RSW080,000/- as booking
amount and that the complainant came,to koW that the flat was sold to
Ms. Nagalalitha in 2019 itself, WhCl@ ondent sent the Assignment

Agreement for execution. It is ¢ idefit that the cheque issued by the
respondent was dishonouredékank due to insufficient funds, due
to which the complainant in#iated proceedings under section 138 of
Negotiable Instrumen inst the respondent.

During the p@ of the hearing, the Hon’ble Authority has
' submission filed by the complainant and the

tions filed by the respondent. The Hon’ble Authority

perused the
statement bj

has &d at the respondent remained absent from the hearings

despife Waving received the summons. The Authority has not accepted
@ tention of the respondent that it was a mutual oral agreement

e complainant as the complainant has booked the flat in the
project of the respondent vide booking form. The Authority has noticed
that the respondent has not produced any evidence to substantiate their

claim and hence, the Authority disagrees with their contention.

IR RV
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Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

16.

17.

At this juncture, my attention is drawn towards the decision of

Hon'ble Supreme Court in Appeal No.6750-57/2021, M/s Newtech
Promoters v/s The State of Uttar Pradesh it is held that:

“Section 18(1) of the Act spells out the consequences if the promoter

fails to complete or is unable to give possession of an apartmej, plot

or building either in terms of the agreement for sale or to lete

the project by the date specified therein or o ount of

discontinuance of his business as a developer eit count of
suspension or revocation of the registration un @ or for any
other reason, the allottee/home buyer holds @uqliﬁed right to
seek refund of the amount with interevuch rate as may be

prescribed in this behalf.
In the Judgement reported in Clx eal No.3581-3590 of 2020
Str

at Para No.23 between M/s Imperl ctures Ltd v/s Anil Patni and
another by the Hon’ble Supre& 1s held that:

“In terms of section the RERA Act, if a promoter fails to

complete or is una to give possession of an apartment duly
completed by ; ; e specified in the agreement, the promoter

would be li le 0 emand to return the amount received by him in

respect ipartment if the allottee wishes to withdraw from the
h right of an allottee is specifically made “without

to any other remedy available to him”. The right so given

ejud
to allottee is unqualified and if availed, the money deposited by

e allottee has to be refunded with interest at such rate as may be
prescribed. The proviso to section 18(1) contemplates a situation
where the allottee does not intend to withdraw from the project. In
that case he is entitled to and must be paid interest for every month

of delay till the handing over of the possession. It is upto the allottee

6
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oo 3F Oadbes a@eéae 00T PETRT,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Read, Bengaluru-560027

to proceed either under section 18(1) or under proviso to section
18(1). The case of Himanshu Giri came under the later category.
The RERA Act thus definitely provides a remedy to an allottee who
wishes to withdraw from the project or claim return on his
investment.”

18. In case the allottee wishes to withdraw from the prejedt the
promoter is liable without prejudice to any other remedQlable, to
return the amount received by him in respect of thaffapaxtfsent, flat,
building as the case may be with interest at as may be
prescribed in this behalf including compensatimthe manner as

provided under this Act.

19, Therefore, as per section 18(1) of y,the promoter is liable
to return the amount received along«wi %est and compensation if
the promoter fails to complete gr provifle possession of an apartment
etc., in accordance with sale gl&ent.

20. The complainant ha# claimged Rs.11,60,478/- (Rupees Eleven Lakh
Sixty Thousand Four d and Seventy Eight only) vide their memo
of calculation as on 2 2023 towards refund with interest.

Bl Having regafg to all these aspects, the Hon’ble Authority concludes
that the complainant is entitled for refund with interest calculated vide
his memo o lation as on 29/11/2023.

21, ¢ complainant has claimed compensation for mental agony,

, %o o€es not come under the jurisdiction of this Authority. Hence, the
Ape is not considered.

Therefore, it is incumbent upon the respondent to pay refund with

nterest which is determined as under:

S



Soordls dodes aageéss Vodogee SRETRT,

Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,

3rd Cross, Mission Road, Bengaluru-560027

Interest Calculation Till 30/04/2017 (Before RERA)
S.NO DATE AMOUNT NO OF NO OF DAYS INTEREST
PAID BY DAYS TILL @9%
CUSTOMER
1 01-04-2017 0 0 30-04-2017 0
2 0 TOTAL (4]
INTEREST (11) !
interest Calculation From 01/05/2017 (After RERA)
S.NO DATE AMOUNT NO NO OF MCLR INTER TEREST
FRCM PAID BY OF DAYS TILL | INTEREST RAT @X+2%
01/05/2017 | CUSTOMER | DAYS X%
1| 01-05-2017 0| 2403 | 29-11-2023 3.15 15 as on 0
01-05-2017
2| 21-10-2022 1,00,000 404 | 29-11-2023 M.ZS as on 11,345
15-10-2022
3| 26-11-2022 9,50,000 368 | 29-11-20 .35 | 10.35 as on 99,133
15-11-2022
4 | TOTAL 10,50,000 TOTAL 1,10,478
AMOUNT INTEREST
e » (12)
Me
PRINCIPLE INTEREST
AMOUNT | (B=11+12 0O REFUND FROM TOTAL BALANCE
(A) 29 11-20 PROMOTER{C) | AMOUNT{A+8-C)
10,506,000 0 11,60,478

24, OAC dingly, the point raised above is answered in the Affirmative.




ToorélE dodess OReb¥ dodbogee PTG,
Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

2 My answer to Point No. 2:- In view of the above discussion, I

proceed to pass the following order:-

ORDER

In exercise of the powers conferred under Section 31 of the

Real Estate (Regulation and Development) Act, 2016, the
complaint bearing No.01177/2023 is hereby allowed. 2
0

The respondent is directed to pay the ama

Rs.11,60,478/- (Rupees Eleven Lakh Sixty T

Four Hundred and Seventy Eight only) towards refund
with interest calculated at MCLR + 2% from 2 2022 to

29/11/2023 to the complainant WithinWys from the
date of this order.

The interest due from 30/11/ 23\ to the date of final
payment will be calcula \

complainant,

se and paid to the

The complainant i Ity to initiate action for recovery in

accordance with f the respondent fails to pay the

amount as perfthe order of this Authority.

No orde? he costs.
(Neelmani N Raju)
O Member, K-RERA






