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1. Failure to complete the apartment by 30/09/2017, vide agreement
of 15th Sep 2015. Builder not responding to any compensation-RERA
chapter, Ill Sec 18(1) 2. Not commencing the suspended PRE EMI
reimbursement from Dec 2017, in-spite of various appeals to the
builder that this will alleviate the extreme financial hardship this has
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landed the complainants into. 3. To ensure that the PREEMI
reimbursement are made by the builder by 7th of every month,
failing by to pay interest thereupon, on every day of delay. 4. To
reimburse the actual PRE EMI deduction and not some arbitrary
amount as is being done. 5. The builder has been repeatedly
informed, that to make up this suspended PRE EMI obligation
amounting to more than 27000/ -pm, forced to take loan from open
market to make up this shortfall and maintain minimum balance in
the account for the subsequent ICICI monthly deductions.
Compensation for the loss and payment of 18% interest (incurred for
loan from open market) on the monthly difference and delays | PRE-
EMI re-imbursements by the builder. 6. Non adherence by the
builder to RERA act Sec 11(1), 18(1). Violation of RERA chaptzr IV-Sec
19 (2,4) 7. To adhere and interpret all the sections of thejagreement
under the ambit of the RERA definitions and actiorns~ac and where
applicable.

Relief Sought from RERA : Delayed project, No PREEMI & Non RERA
complainant
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It is submitted that the Complainant has failed to make the
payments as prescribed under the said Agreement and hence is not
entitled to claim the benefit of the “ Pre-EMI Scheme or subvention

Scheme” It is pertinent to submit that time of the essence of the
J




Agreements and the Complainants are duty bound to make the
payments as per schedule agreed upon between the parties so as to
be entitled to any benefits under RERA. Since the complainants
have failed to make the payments on time, they are not entitled to
the benefit of subvention scheme.
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Factors to be taken into account by the adjudicating officer:-
While adjudging the quantum of compensation or interest, as the
case may be, under section 71, the adjudicating officer shall have due
regard to the following factors, namely:-

a. The amount of disproportionate gain or unfair advantage, wherever
quantifiable, made as a result of the default;

b. The amount of loss caused as a result of the default; w4
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c. The repetitive nature of the default;
d. Such other factors which the adjudicating officer considers necessary

to the case in furtherance of justice.
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