KARNATAKA SATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT
IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU
DATED: 11TH FEBRUARY 2022
: CONCILIATORS PRESENT:
Skl -F Bl i e s e S T Judicial Conciliator
AND

Sl PrepthizNee s S - e e e e Advocate Conciliator

COMPLAINT NO: CMP/190607/0003252

Between
1. Mr. Niranjan Somisetty
Sy Mrs Lakshim 5 Nitahjam .=~ = - nasg o S g s She Complainants
(In Person)
AND
M/s. Mantri Castles Pvt Ltd 4 Cagad TN . Respondent

(Rep. by Authorlseg Eg natory Smt. gecsha C.)
Award

The execution proceedings in the above case between the parties
having been referred for determination to the Lok Adalat and the parties
having compromised/settled the execution proceedings in this case, in
terms of joint memo dated:11.02.2023 filed during the Lok Adalat sitting
held on dategl:112.2023.

The execution proceedings in the above case stands disposed off in
terms of joint memo and same is ordered to be treated as part and parcel
of the award.

s
}

Judlé\ C ncﬂlator

N \ )/\)/b

Adv ate conciliator



CMP. No. 3252

11.02.2023

Before the Lok-Adalat

The execution proceedings in the above case is taken up before
the Lok-Adalat. The joint memo filed by both the parties is hereby
accepted. Hence, the execution proceedings is settled before the Lok-
Adalat as per joint memo dated:11.02.2023. The joint memo filed by

the parties shall be part and parcel of award/order.

The execution proceedings in connection with this case stands

disposed off accordingly.
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CMP-3252
11.02.2023

As per the request of the complainant No.1

who is also authorised person of complainant No.2
;aaa& hoad & 3v Ravighankar G

and Smt. Geetha' C, Authorised sidmafory of

respondent, the execution proceeding in connection

with this case is taken-up for amicable settlement in

the National Lok Adalat held on'11.02.2023.

Authorised signatory of respondent present in the
Lok-Adalat sitting held on 11.02.2023 settled the
dispute relating to the execution proceedings in this
case, where-under the complainants agreed to pay
the balaeg ™ sale consideration amount of
Rs.8,88,641/-(Rupees Eight Lakhs Eighty Eight
Thousand and Six Hundred Forty One only) to the
respondent and upon payment of said amount within
30 days the respondent shall execute an absolute
registered sale deed in favor of the complainant in-
respect of the flat bearing No. L-1101 (Block-4) and
deliver possession of the said flat in the project
known as Mantri Serenity.
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Parties have no any further claim against each
other and if there is any dispute pending between
them in any court in respect of the execution
proceedings in this case may be closed as the same
does not survive for consideration by either of the
parties to the said case by filing a memo.

The settlement entered between the parties is
voluntary and legal one. Hence, the settlement is
accepted and the dispute between the parties in
connection with execution proceedings in this case is
settled in terms of the joint memo dated:11.02.2023
filed by the complainants and authorised signatory of
the respondent. The execution proceedings in this
case are closed in terms of joint memo. The RRC if
any issued in this case is hereby recalled and issue
intimation to the concern DC about the recall of RRC.
For consideration of joint memo and award, matter is
referred to Lok-Adalat held on 11.02.2023.
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Judicial Conciliator.
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CASTLES VISTA PRIVATE LIMITED

Authorised Signatory



BEFORE LOK-ADALAT IN THE KARNATAKA REAL
ESTATE REGULATORY AUTHORITY, AT BENGALURU

COMPLAINT NO: CMP/190607/0003252

Complainants : 1. Mr. Niranjan Somisetty
2. Mrs. Lakshmi S Niranjan
-Vs-
Respondent :  M/s. Mantri Castles Pvt. Ltd

JOINT MEMO

The complainant No.1 who is also authorised person of
complainant No.2 and the respondent in the above complaint
jointly submit as under: '

1. The complainant No.1 who is also authorised person of
complainant No.2 and the, respondent after due
deliberation have got their dispute pertaining to the
execution proceedings in this case is settled amicably
before the Lok — Adalat sitting held on 11.02.2023.

2. In view of the same, they jointly request the conciliators of
the Lok Adalat to dispose of the complaint as amicably
settled before the Lok — Adalat on 11.02.2023 where-under
the complainants agreed to pay the balance sale
consideration amount of Rs.8,88,641/-(Rupees Eight
Lakhs Eighty Eight Thousand and Six Hundred Forty One
only) to the respondent and upon payment of said amount
within 30 days the respondent shall execute an absolute
registered sale deed in favor of the complainants in-
respect of the flat bearing No. L-1101 (Block-4) and deliver
possession of the said flat in the project known as Mantri
Serenity.
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3. Both the parties to the proceedings have no claim
whatsoever against each other in respect of the subject
matter of the above complaint before any forum or court
relating to the subject matter of the above complaint. If
there is any claim by either of the parties, they have
agreed that the same be disposed off as settled by filling
an appropriate memo in such cases.

4. Parties further request that this settlement be recorded in
the National Lok - Adalat held on 11.02.2023.
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Bengaluru Complainant/allottee

Bate: F102.2008 (Complainant No.1 and Authorised
erson of complainant No.2 )

For CASA S VISTA PRIVAFE LINIT,
Authorized si of respondent

Authorised Sigaatory
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SO3REFTHTODL NIRANJAN SOMISET7Y AND LAKSHMI S NIRANJAN

R/o No. 36, 5" Main. 5™ Block, Jayanagar,
Bengaluru - 560041,
Rep. by : Smt. Skarada. H.V, Advocate.
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Mantri Castles Pvt. Ltd

Mantri House, 41 Vittal Mallya Road
Bangalore-560001.

Rep by : Sri. Sunil P Prasad, Advocate.
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The applicant herein has booked an apartment bearing no. flat L-
1101, having super-built-up-area measuring about 1025 sq ft, in the
project named as Mantri Serenity, which 1is situated at,
Doddakallasandra Village, uttarahalli Hobli, off kanakapura road,
Bangalore south Taluk, Bangalore dist. Bangalore. (ii) The
complainants have booked the apartment and entered into
Agreement for Sale and Agreement for construction dated 26.5.2013
with the respondent in respect of the afore mentioned flat and has
agreed to purchase the same for total sale consideration amount of
Rs.54,14,750/-(Rupees Fifty four Lakhs fourteen thousand seven
hundred and fifty only) . The applicants have paid 85% of the
amount of Rs.48,06,280/- Rupees forty eight lakhs six thousand
two hundred eighty only) amount out of sale consideration amount
of Rs.54,14,750/-(Rupees Fifty four Lakhs fourteen thousand seven




are produced as Document no. 1&2.re spectively. The copy of the
said receipts are produced herewit: as Document no.3. (iii) An
agreement for sale of undivided < ire of land and Agreement Jor
construction of the aforesaid arartrrent was executed between the
complainants and the respordencon 26.05.2013 That as per the
said agreements executea., _Letween the complainants and
respondents the complainants were promised that the possession of
the apartment will be ¢handéd over by 31st December 2015 as per
the schedule Annexe ¥i.

Relief Sought from RERA- Delay compensation as per RERA
provisions.
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It is submitted tha!  cause 6.4 of the said Agreement stipulate
force measure caniditions, variation on account of delay on the
part of the @utrorities, labour strike, non- availability of the
steel, sand, ceinent and such other vital building materials,
rules, rustification of the Government and other public or
competentauthority or any dispute or matter relating to the
preperty pending final determination by the court etc. It is
perinent to mention here that in such event/s the respondent
shall not be held responsible for the delay in completing the

project and the complainants shall not be entitled to claim any
damages/losses against the respondent under these

circumstances on the ground of delay deficiency.
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It is submitted that the change of law, slowdown of work due
to labour issue, economic slowdown and recession in Real
Estate Sector, administrative conflicts etc. Are legitimate
reason beyond the control of a person, and under the
circumstances, the builder/ Respondent cannot be held liable
for damage for the delay in handing over possession.




It is well settled principle of law that where reference is made
to “force majeure” the intension is to save the performing party
from the consequences of anything over which he has no
control.

It is submitted that, due to the aforementioned force majeure
situations/events, the respondent kac to reassess the timeline
for completion of the project, and~had to extend the date of
handing over of possession.of Scheduled Apartment to
complainants and the same was to be delivered as on July,
2019. This was duly communicated to complainants vide email
and same is undisnuied by complainants and the
complainants have net cYjected for extending the time period of
handing over possession of the Subject Apartment.

8. ¥QT © Jevmonds \Ftos Tod wWORFOOT TR TeITIN QDTVOTI,
SRONT VRMUST, BROOTIES 20T BeshT. Siotelelafi-1ly mrsv
Ceong  FeEShy  OI0EN0T  SET0ET  BF, wopE  QYowmeng
@m@m f[C ROE OTF. =8, 20196 wuzésf O,
mfroodomwfumm@ci QROT  $OITOF TRWOTON a@m%@ QOTR éw\,md
UL, ONT TIWH, W LIWBOY. ©B8 TR WwIoT T s
KRF DOTosTY w_a)z%; SN aiwﬁgod,msv 03 20 wTOW TZEY
[UYEdoiee OTRY, WLLBEROW  QOIVFITOD  WTOT T, A&
BRIDVS. wnT Fevud WOFPORT  QDFeoTWR,  Femdwen
POIRFNTTD 2.1 FRLIOY. 8 LI YONY Hmnde W00 Yoz,
DR,035000D%) Neel Kamal Case 3¢ 300 W DZ003e mnmc@m
OT00T DO é‘“@md 3:’».;?.»‘5 201909 55:5“‘50"- QW Nu@\ﬁgf‘@uéfm
©OZ  29AT ‘*“’*@cseod BIOTOR  CRPYTIC ma’mﬁaeﬁ:}“r‘h@ag
WOTT Qewen Designated Account 0T T Irohed RENY

DRVY, TS NPOBe Q. WBoTS  BROTT 9@OR  Fewe
YBECTNRYT 70% T [RI, eI 30% % T ©B[T weoke
| QIT. $HOOW WoI® IR ITAY 3 SOIPFTIZ, [ VRDFOI
TEYLD WO,

9. LeNGUR W FIOTTT T DT T ORI FYAT 3 ephatadyl
AWWOT W0 Litigation QRTOOT T TAET, O, BRTWODRRYHLD
MBIONIY @ocx BT,




It is submitted that, the delay in completing the project in the
present case is caused due to number of forced majeure factors,
which are as follows:-

The State under Karnataka Industrial Area Development Board,
had issued a preliminary notificction dated 09/01/2013
proposing to acquired the land sreasuring 4259.88 Sq. Mtrs.
Comprising in Sy. No. 56, 60 sitiaidd at Dodakalasandra Village,
Uttarahalli Hobli, off, Kanakarura road, Bengaluru South Taluk,
belonging to the respondent, for the benefit of Bengaluru Metro
Rail Corporation Limited, thereafter, final notification dated
16/06/2015 was issued..The same was challenged by the
respondent before the\ze:i’ble high Court and ultimately, the said
issues come to JLe ‘wesolved on 13/10/2015. In view of the
pendency of the, scid proceedings, the respondent could not
execute the( project during such time. Immediately, upon
resolution/ of \the dispute with regard to the acquisition
proceediigs,, the respondent could commence the project. It took
almost two years to arrive at a resolution with respect to the said
acguisition proceedings, as such they said period of two years
required to be executed for completion of the project. Therefore,
the delay has caused not due to the default on the part of the
respondent but for the bonafide reasons stated above and the
same was beyond the control of the respondent.
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