KARNATAKA SATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT
IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU
DATED: 11TH FEBRUARY 2022
: CONCILIATORS PRESENT:
S SR Bidei e = et e e i Judicial Conciliator

AND

SintePrecthilNissamgenienr b o le el wat o ony oo Advocate Conciliator

COMPLAINT NO: CMP/190607/0003255

Between
1. Mr. Nagesh Somisetty
ZeNisranihers Nageshis = e T e e Complainants
(In Person)
AND
M/s. Mantri Castl_e;zlzxuggl 4 eged head % WBY S omeriae Respondent

(Rep. by Authorised signatoryASmt. gedgha C.)
—1
Award

The execution proceedings in the above case between the parties
having been referred for determination to the Lok Adalat and the parties
having compromised/settled the execution proceedings in this case, in
terms of joint memo dated:11.02.2023 filed during the Lok Adalat sitting
held on dated:11.02.2023.

The execution proceedings in the above case stands disposed off in
terms of joint memo and same is ordered to be treated as part and parcel
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of the award.
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CMP. No. 3255

11.02.2023

Before the Lok-Adalat

The execution proceedings in the above case is taken up before
the Lok-Adalat. The joint memo filed by both the parties is hereby
accepted. Hence, the execution proceedings is settled before the Lok-
Adalat as per joint memo dated:11.02.2023. The joint memo filed by

the parties shall be part and parcel of award/order.

The execution proceedings in connection with this case stands

disposed off accordingly.
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Judicial Conciliator.
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Advocate Conciliator.
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CMP-3255
11.02.2023

As per the request of the complainant No.1
who is also aut}}orlsegnger§0£v Bin complainant No.2
and Smt. Geetha Ch Authorlsed signatory of
respondent, the execution proceeding in connection
with this case is taken-up for amicable settlement in

the National Lok Adalat held onn 11.02.2023.

The complainant No.1 who is also authonseg .
person of complainant No.2 and Smt. Geetha ~___j‘
Authorised signatory of respondent present in the
Lok-Adalat sitting held on 11.02.2023 settled the
dispute relating to the execution proceedings in this
case, where-under the complainants agreed to pay
the ©balance . sale consideration amount of
Rs.8,88,641/-(Rupees Eight Lakhs Eighty Eight
Thousand and Six Hundred Forty One only) to the
respondent and upon payment of said amount within
30 days the respondent shall execute an absolute
registered sale deed in favor of the complainant in-
respect of the flat bearing No. L-1001 (Block-4) and
deliver possession of the said flat in the project
known as Mantri Serenity.
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Parties have no any further claim against each
other and if there is any dispute pending between
them in any court in respect of the _cXecyfion
proceedings in this case may be closed as the same
does not survive for consideration by either of the
parties to the said case by filing a memo.

The settlement entered between the parties is
voluntary and legal one. Hence, the settlement is
accepted and the dispute. between the parties in
connection with execution proceedings in this case is
settled in terms of jJag¥oint memo dated:11.02.2023
filed by the complainants and authorised signatory of
the respondent\The execution proceedings in this
case are closog NP terms of joint memo. The RRC if
any issued in this case is hereby recalled and issue
intimation to the concern DC about the recall of RRC.
For consideration of joint memo and award, matter is
referred to Lok-Adalat held on 11.02.2023.
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BEFORE LOK-ADALAT IN THE KARNATAKA REAL
ESTATE REGULATORY AUTHORITY, AT BENGALURU

COMPLAINT NO:CMP/190607 /0003255

Complainant : 1. Mr. Nagesh Somisetty
2. Mrs. Anitha S Nagesh
-Vs-

Respondent :  M/s. Mantri Castles Pvt. Ltd

JOINT MEMO

The complainant No.1 who is also authorised person of
complainant No.2 and the respondent in the above complaint
jointly submit as under:

1. The complainant No.1 who is also authorised person of
complainant No:2 and Mg\ Jktspondent after due
deliberation have got their dispute pertaining to the
execution proceedings in this case is settled amicably
before the Lok — Adalat sitting held on 11.02.2023.

2. In view of the same, they jointly request the conciliators of
the Lok Adalat to dispose of the complaint as amicably
settled before the Lok — Adalat on 11.02.2023 where-under
the gomh]ainants agreed to pay the balance sale
consideration amount of Rs.8,88,641/-(Rupees Eight
Lakhs Eighty Eight Thousand and Six Hundred Forty One
only) to the respondent and upon payment of said amount
within 30 days the respondent shall execute an absolute
registered sale deed in favor of the complainants in-
respect of the flat bearing No. L-1001 (Block-4) and deliver
possession of the said flat in the project known as Mantri
Serenity.
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Authorised Signatory



8..Both tlie® pastics (0" fhe proceedings™ have - no  claim
whatsoever against each other in respect of the subject
matter of the above complaint before any forum or court
relating to the subject matter of the above complaint. If
there is any claim by either of the partiesyQgSg have
agreed that the same be disposed off as settled by filling
an appropriate memo in such cases.

4. Parties further request that this settlement be recorded in
the National Lok - Adalat held on 11.02.2023.

e

Bengaluru Complainant/allottee

Date =P G282 025 (Complainant No.1 and Authorised
person of complainant No.2 )

//(< o
Authorized signa&r\ﬁ@;f respondent

For CASTLES visTA PRIVATE LIMITED

Authorised Signatory
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QNTROTTTL ¢ MANTRI SERENITY- 4

Miarnitri Castles Pvt. Ltd

Iviantri House, 41 Vittal Mallya Road
Bangalore-560001.

Rep by : Sri. Sunil P Prasad, Advocate.
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The applicant herein has booked an apartment bearing no. flat L-
1001, having super-built-up-area measuring about 1025 sq ft, in the
project named as Mantri Serenity, which is situated at,
Doddakallasandra Village, uttarahalli Hobli, off kanakapura road,
Bangalore south Taluk, Bangalore dist. Bangalore. (i) The
complainants have booked the apartment and entered into
Agreement for Sale and Agreement for construction dated 27.5.2013
with the respondent in respect of the afore mentioned flat and has
agreed to purchase the same for total sale consideration amount of
Rs.54,14,750/-(Rupees Fifty four Lakhs fourteen thousand seven
hundred' and fifty only) . The applicants have paid 85% of the
amount of Rs.48,06,280/- Rupees forty eight lakhs six thousand
two hundred eighty only) amount out of sale consideration amount
of Rs.54,14,750/ -(Rupees Fifty four Lakhs fourteen thousand seven
hundred and fifty only) after booking, in the initial stage and on
payment of 25% of the total consideration amount complainants and
respondent have entered into an Agreement for sale of undivided
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share of land and construction agreement. Copy of the agreements
are produced as Document no. 1&2 respectively. The copy of the
said receipts are produced herewith as Document no.3. (iii)) An
agreement for sale of undivided share of land and Agreement for
construction of the aforesaid apartment was executed between the
complainants and the respondent on 27.05.2013. That as per the
said agreements executed between: the complainants and
respondents the complainants were pro» ised that the possession of
the apartment will be handed overibi, 31st December 2015 as per
the schedule Annexure B1.

Relief Sought from RERA: Delcy compensation as per RERA
provisions.
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It is submitted that, cause 6.4 of (he\said Agreement stipulate
force measure conditions, varigiior-on account of delay on the
part of the authorities, labour etiike, non- availability of the
steel, sand, cement and such. other vital building materials,
rules, notification of the “Government and other public or
competent authority or any dispute or matter relating to the
property pending finul . determination by the court etc. It is
pertinent to mentian here that in such event/s the respondent
shall not be héla responsible for the delay in completing the
project and tne complainants shall not be entitled to claim any
damages/losses against the respondent under these
circumstarices on the ground of delay deficiency.
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It is submitted that the change of law, slowdown of work due

to labour issue, economic slowdown and recession in Real

Estate Sector, administrative conflicts etc. Are legitimate reason

beyond the control of a person, and under the circumstances,

the builder/Respondent cannot be held liable for damage for

the delay in handing over possession.

It is well settled principle of law that where reference is made
to “force' majeure” the intension is to save the performing party
from the consequences of anything over which he has no
control.




It is submitted that, due to the aforementioned force majeure
situations/events, the respondent had to reassess the timeline
for completion of the project, and had to extend the date of <
hbinding over of possession of Scheduled Apartment to
complainants and the same was to be delivered as on July,

2019. This was duly communicated to complainants vide email

and same is undisputed by | complainants and the
complainants have not objected fon extending the time period of
handing over possession of the-Sibject Apartment.
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It is submitted that, the delay in completing the project in the
present case is caused due to number of forced majeure
factors, which are as follows:-




The State under Karnataka Industrial Area Development
Board, had issued a preliminary notification dated
09/01/2013 proposing to acquired the land measuring
4259.88 Sqg. Mtrs. Comprising in Sy. No. 56, 60 situated at
Dodakalasandra Village, Uttarahalli Hobli, off, Kanakapura
road, Bengaluru South Taluk, belonging to the respondent,
for the benefit of Bengaluru Metro Rail Corporation Limited,
thereafter, final notification dated 16,,06,/2015 was issued.
The same was challenged by the ‘respondent before the
Hon’ble high Court and ultimateiu, the said issues come to
be resolved on 13/10/2015. In view of the pendency of the
said proceedings, the respondent could not execute the
project during such time.cIminediately, upon resolution of the
dispute with regard. i the acquisition proceedings, the
respondent could comnience the project. It took almost two
years to arrive /at “a resolution with respect to the said
acquisition proceedings, as such they said period of two
years required o be executed for completion of the project.
Therefore, the.delay has caused not due to the default on
the part_of the respondent but for the bonafide reasons
stateii~avove and the same was beyond the control of the
respor.dent.
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