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CMP- 3394
16.10.2023

As per the request of the complainant and Mrs. Shraddha
Krishnan Authorized Signatory of the respondent, the execution
proceedings in the above case is taken-up for amicable settlement, in the
National Lok Adalat to be held on 09.12.2023.

The complainant Mr. T S Rajaram joined over whatsapp video
call and Mrs. Shraddha Krishnan Authorized Signatory of the respondent
present, in the pre-Lok-Adalat sitting held on 16.10.2023. The
authorised person of the respondent has filed the copy of the
authorization. The dispute in connection with execution proceedings in
the above case is settled as per the joint memo, stating that matter has
been settled between the parties in terms of the joint memo dated:
16.10.2023 and entered between them filed during the pre Lok Adalat
sitting on 16.10.2023. The settlement entered between the parties is
voluntary and legal one and as per which the complainant has no further
claims against the respondent whatsoever in the above case. The dispute
in connection with execution proceedings in the above case is settled
between the parties in the pre-Lok Adalat sitting in terms of the joint
memo dated:16.10.2023. The execution proceedings in connection with
above case are closed, as settled in the Lok Adalat. The RRC issued
against the respondent is hereby recalled and office is directed to issue
intimation accordingly to the concerned DC. The matter referred to
conciliators to pass award.
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Advocate Conciliator.

- or NORTHROOF VENTURES PV LTD

Authorised Signatory




DEFURE I1HE HONDBDLE KARNATAKA REAL ESTATE
REGULATORY AUTHORITY, AT BANGALORE

CMP/190713/0003394

BETWEEN:

Mr. T S Rajaram ...Complainants

AND: : }\
Nitesh Housing Developers Pvt Ltd DMW\) lbrvonn. Ao NMW\/\M‘)\t Vb Pt Lhij :

No. 110, Level 1, Andrews Building,
M.G Road, Bengaluru — 560 001 ...Respondents

JOINT MEMO

o
AU

&

The Complainant herein had filed the above mentioned Case before this Hon’ble Authority
seeking refund of booking amount /advance amount in connection with the Flat Bearing No.
F 0904, Nitesh Hyde Park Project which came to allowed vide Order dated 13%" November,
2019

Subsequently, both Complainants and Respondents discussed between themselves with the

spirit of arriving at an amicable resolution. After discussing all the issues and disputes, both

parties have arrived at an amicable settlement.

Both parties, have now, resolved and settled all the disputes and issues, as the Flat Bearing
No. F 0904 has been handed over and registered vide Sale Deed as on»0: 99 . 201%. . The same

has been treated as the full and final settlement thereof.

No claims, differences and/or disputes are pending between the Parties and no further claims
or disputes will be raised by either party in connection with the issues arising in the present

Case.

The Respondents have handed over the Flat Bearing No. F 0904 at Nitesh Hyde Park and the

same has been registered before the Sub Registrar as the full and final settlement.

Both the parties to the proceedings have no further claim whatsoever against each other in

respect of the subject matter in connection with the above case before any forum or court
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relating to the subject matter of the above complaint. If there is any claim by either of the

parties, parties have agreed that the same be disposed off as settled by filing an appropriate

memo in such cases.

In view of the handover and the settlement of Flat Bearing No. F 0904 at Nitesh Hyde Park
Project the Parties to the Petition request this Hon’ble Court to record the same and dispose off

the Petition pending in the above Case as fully and finally settled

PLACE: Bengaluru COMPLAINANT

A

DATED: |6+10¢ 207y RESPONDENT

For NORTHROOF VENTJRES PVT. LD

Authioriser. ignato y
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BEFORE THE HON’BLE KARNATAKA REAL ESTATE

REGULATORY AUTHORITY., AT BANGALORE

BETWEEN:
Mr. T S Rajaram

AND:

CMP/190713/0003394

...Complainants

Nitesh Housing Developers Pvt Ltd &\‘0” bwoww. 44 MM“MWP Vonkwaes s L@

No. 110, Level 1, Andrews Building,
M.G Road, Bengaluru — 560 001

...Respondents

MEMO FOR WITHDRAWAL

The Complainants herein have settled their disputes with the Respondent out of the court as

the possession of the Flat has been handed over to the Petitioner herein. The Respondent has

completed and handed over the Flat Bearing No. F 0904 and thereafter also registered the Flat

as on 30:09:202%

Both the parties to the proceedings state that they have no further claims whatsoever against

each other in respect of the subject matter in connection with the above case before any forum

or court relating to the subject matter of the above Complaint. If there is any claim by either of

the parties, parties have agreed that the same be disposed off as settled by filing an appropriate

%fmemo in such cases.

In view of the compromise arrived at between the parties, the Complainant requests this

Hon’ble Court to dispose off the above case as settled in the interest of justice and equity.

PLACE: Bengaluru

DATED: [6+\0:2022
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COMPLAINANT

RESPONDENT
U HrROOF VENTURES PVT.LTD

Authorieng -
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Complaint No. 3394

09.12.2023

Before the Lok-Adalat

The execution proceedings in this case are taken up before the
pre-Lok-Adalat  held on 16.10.2023. TheWwjoint memo
dated:16.10.2023 in the pre Lok Adalat sitting by both the parties is
hereby accepted. Hence, the dispute in connection with the execution
proceedings of this complaint is settled before the Lok-Adalat as per
joint memo dated: 16.10.2023. The joint memo filed by the parties
shall be part and parcel of award/order.

The execution proceedings in this complaint referred above
stands disposed off accordingly.

hJ

I
Judicial \ Conciliator.

1
[

Advocate Conciliator.



KARNATAKA STATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT

IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU

DATED: 09TH DAY OF DECEMBER 2023
: CONCILIATORS PRESENT:
Sl IopABIdani = el S oo o e Judicial Conciliator
AND
Ms et T Ar s ds T s e e e Advocate Conciliator

COMPLAINT NO: CMP/190713/0003394

Between

Ve eSiRaaiadn: <o s e e Complainant

AND

M/s. Nitesh Housing Developers Private Limited
Presently known as NHDPL South Pvt. Ltd.,
Now changed as Northroof Venjflrgs Bgt. Ltd., @ ........ Respondent

-Award

The dispute betwgens the parties with regard to execution
proceedings in the above case having been referred for determination to
the Lok Adalat and the parties having compromised/settled the dispute in
connection with execution proceedings in the matter, as per the joint
memo dated:16.10.2023 filed during the pre-Lok Adalat sitting on
dated:16.10.2023, same is accepted. The settlement entered between the
parties is voluntary and legal one.

The execution proceedings in the case stands disposed off as per the
joint memo: 16.10.2023 and said joint memo is ordered to be treated as
part and parcel of the award.

72
ﬁ\w =
Judicial conciliator

1

Advocate conciliator
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POSPFTITT>  : TS RAJARAM

No. 36,201, Mantri Residency,
Bannerghatta Road, (Loyola Bus Stop)
Rengaluru - 560076.

0ol
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QWO NITESH HYDE PARK PHASE I

Nitesh Housing Developers Pvt. Ltd.,

Current Developer Name:

NHDPL Properties Pvt. Ltd.,

7" Floor, Nitesh Timesquare,

No.8, Mahatma Gandhi Road,

Bengaluru - 560001

Recently residing at :

No. 110, Level 1, Andrews Building M.G. Road,
Bengaluru -560001.

“eThe”
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1. We, T. S. Rajaram and R. Srimathy have paid Rs. 1.09 crore to
Nitesh during the period November 2013 to May 2016. 2.Nitesh
Hyde Park - The project was Supposed to be completed by 30th
June 2015 as per construction agreement - Attachment -1. 3.As the
builder did not comply with the terms of the agreement, I have
suffered significant financial loss on the project. I wish to withdraw




from the project claiming the refund of the principle amount
including interest and compensation on the amount paid.

Relief Sought from RERA: Refund of money with interest,
compensation & Rent
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The complainant and his wife R. Srimathy had booked a flat bearing
No.0-0904 in the eighth Floor of Block O,(previously known as Block
F) in Wing II of Nitesh one Hyde Park project of the Respondent. The
parties have executed Agreement to sell dated:28.11.2013 and
construction agreement dated 28.11.2013 respectively. The parties
are governed by the terms and conditions agreed therein. In case of
any dispute between the parties, the dispute resolution should
happen by Arbitration as agreed by the parties in the said
documents. The complainant should have opted for arbitration. On
this ground the complaint is not maintainable. (clause No.16 of
agreement to sell and clause 16 of construction ag\reement). The




copies of the Agreement to sell and construction agreement are
produced herewith and marked as Documents Nos.2 and 3.

It submitted that as per of the construction Agreement, the
complainant is not entitled to terminate the agreement or claim
refunds of amounts due to delay arising out of force majeure
circumstances. As stated above, the deloy caused was due to above
referred bonafide reasons and due *a usigations over the schedule
property and hence the complainant s not entitled to claim refund of
any amounts. (clause 6.2 of the consiruction agreement)

It is further submitted that in cuse of cancellation of construction
agreement by the complaircant as per agreement, the respondent is
entailed to forfeit/with ro:d 18% of the amount received towards
administrative chargzs crd the balance shall be refunded within
180 days or upon r=calz of the apartment, whichever is later. Since
the. complainant Fas sought for cancellation and refund of the
amount the sa.n~ will be considered as per the agreement and upon
resale of the Apurtment the balance amount will be refunded to the
complainent.(clause No. 1 of Agreement of sell and clause No.5 of
construc:ici. agreement)

It is submitted that the financial constraints caused due to bad
market conditions which has been affecting the Real Estate
Incustry, also prevented the respondent to complete the project
within the time frame.
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7. 9, BIOTOT QWD Arbitration Clause 7§ BeLhTT. WD B8
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Builders will have to refura GST paid by home buyers in case he
cancels the flat booked in the last fiscal and will be allowed to avail
credit adjustment for such refunds, the tax department has said.
The FAQ said deuv-lopers will be able to issue a credit Note’ to the
buyer as per prrevisions of section 34 in cases of change in price or
cancellation »f kooking.

“Develop=rs shall be able to take adjustment of tax paid in respect
of the cuount of such credit note” Giving Example, it said that a
developer who paid GST of Rs.1.20 Lkh at the rate of 12 per cent in
respect of a gross amount of booking of Rs.10 lkh before April 1,
2019, shall be entitled to take adjustment of tax of Rs.1.20 lakh
upon cancellation of the said booking on or after April 1, 2019,
against other liability of GST.

Q.33. Is there any provision in GST for tax treatment of goods
returned by the recipient?

Ans: Yes, section 34 deals with such situations. Where the goods
supplied are returned by the recipient, the registered person
(supplier of goods) may issue to the recipient a credit note containing
the prescribed particulars. The details of the credit note shall be
declared by the supplier in the returns for the month during which
such credit note was issued but not later than September following
the end of the year in which such supply was made or the date of
filing of the relevant annual return, whichever is earlier. The details
of the credit note shall be matched with the corresponding reduction
in claim for input tax credit by the recipient in his valid return for the
same tax period or any subsequent tax period and the claim for
reduction in output tax liability by the supplier that matches with the
corresponding reduction in claim for ITC by the recipient shall be
finally accepted and communicated to both parties.
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10.

Q.34. What is Anti-Profiteering measure?

Ans: As per section 171 of the CGST/SGST Act, any reduction in tate
of tax on any supply of goods or services or the benefit of input tax
credit shall be passed on the recipient by way of commensurate
reduction in prices. In pursuance of the powers conferred by this
section, the government has constituted the National Anti-
Profiteering Authority (NAPA). NAPA :- required to examine whether
input tax credits availed by aby recistered person or the reduction in
the tax rate have actually resulted in a commensurate reduction in
the price of the goods or services o- both supplied by him.

NAPA has power to investigate cases against the registered person
who has not passed on the Ler.efits by
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