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Complaint No - CMP/190903/0004102
14.03.2024

As per the request of the complainant and Ms. Shraddha
Krishnan Authorized Signatory of the respondent, the execution
proceedings in the above case are taken-up for amieable
settlement, in the National Lok Adalat to be held on 16.03.2074 .

The complainant Mr. Srikumar Rao S R joined " over
whatsApp video call and Ms. Shraddha Krishnan SAuthorized
Signatory of the respondent present, in the pre-Lek-Adalat sitting
held on 14.03.2024. The authorised person of the respondent has
filed the copy of the authorization and memo“ef withdrawal dated:
11.03.2024. The dispute in connection withi“excetition proceedings
in the above case are settled as per the, joint memo, stating that
matter has been settled between th¢ parties in terms of the joint
memo dated: 11.03.2024 & preseated on 14.03.2024 and entered
between them filed during sthe “pre Lok Adalat sitting on
14.03.2024. The settlement ‘ehtered between the parties is
voluntary and legal one an@, aé per which the complainant has no
further claims against s#thé, respondent whatsoever in the above
case. The dispute in comnection with execution proceedings in the
above case are scttled between the parties in the pre-Lok Adalat
sitting in terms ofithejoint memo dated: 11.03.2024 and presented
on 14.03.2024w, The execution proceedings in connection with
above case,are glosed, as settled in the Lok Adalat. The RRC if any
issued against ‘the respondent is hereby recalled. The matter
referreduto conciliators to pass award.

-

P

For NORTHROOF VENTURES PVT. LTD Judiciél\i nicilistor.
| Niyp 4

Authorised Signatory M
Advochte Conciliator.




BEFORE THE HON’BLE KARNATAKA REAL ESTATE
REGULATORY AUTHORITY, AT BANGALORE

CMP/190903/0004102

BETWEEN:

Mr. Srikumar Rao S R ...Complainants

AND:

Nitesh Housing Developers Pvt Ltd
No. 110, Level 1, Andrews Building,

M.G Road, Bengaluru — 560 001
Now known as Northroof Ventures Pvt Ltd ...Respon@
ISnpis beahonii/

JOINT MEMO OZ

The Complainant herein had filed the above mentioned Case beforegg{on’ble Authority
seeking delay compensation in regard with the Flat Beawi M‘)OS, Nitesh Hyde Park
Project which came to allowed vide Order dated 23"& ber, 2019

Subsequently, both Complainants and Respm‘Y diseussed between themselves with the

spirit of arriving at an amicable resolutigh. Aft

both parties have arrived at an amicable settlfement

Both parties, have now, resolvet d all the disputes and issues, as the Flat Bearing
&

No. C 0903 has been handedover. THe same has been treated as the full and final settlement

discussing all the issues and disputes,

thereof.

No claims, differences’and/or disputes are pending between the Parties and no further
claims or dis&vill be raised by either party in connection with the issues arising in the
y present
W | | |
Th dents have handed over the Flat Bearing No. F0903 at Nitesh Hyde Park and

the sante has been handed over as the full and final settlement.

Both the parties to the proceedings have no further claim whatsoever against each other in
respect of the subject matter in connection with the above case before any forum or court
relating to the subject matter of the above complaint. If there is any claim by either of the
parties, parties have agreed that the same be disposed off as settled by filing an appropriate

memo in such cases.

For NORTHR 'OFIVENTURES PVT.LTD Q//

Y, ;
Authorised Signatory



In view of the handover and the settlement of Flat Bearing No. F0903 at Nitesh Hyde Park

Project the Parties to the Petition request this Hon’ble Court to record the same and dispose

off the Petition pending in the above Case as fully and finally settled ‘

PLACE: Bengaluru

DATED: |\ 02 20M




BEFORE THE HON’BLE KARNATAKA REAL ESTATE
REGULATORY AUTHORITY, AT BANGALORE

CMP/190903/0004102

BETWEEN:
Mr. Srikumar Rao S R ...Complainants
AND:

Nitesh Housing Developers Pvt Ltd
No. 110, Level 1, Andrews Building,
M.G Road, Bengaluru — 560 001

Now known as Northroof Ventures Pvt Ltd ...Respon%

MEMO FOR WITHDRAWAL QZ

The Complainants herein have settled their disputes with the Re@

as the possession of the Flat has been handed over to the Petitioner heg

t of the court

in. The Respondent
has completed and handed over the Flat Bearing No. F 09%

Both the parties to the proceedings state that they ha rther claims whatsoever against
cach other in respect of the subject matter in c@o with the above case before any
ove Complaint. If there is any claim

forum or court relating to the subject ma
by either of the parties, parties have a Q at the same be disposed off as settled by filing

an appropriate memo in such ¢
In view of the compromise am@between the parties, the Complainant requests this

Hon’ble Court to dispo e above case as settled in the interest of justice and equity.

PLA @ luru CEOVNORAUNGOFIVENTURES PVT. LTD
Authorised Signatory

pATED: W95 0% RESPONDENT

For NORTHROOF VENTURES PVT. LTD

Authorised Signatory



Complaint No. 4102
16.03.2024

Before the Lok-Adalat

The execution proceedings in this case are taken up dbefore the
pre-Lok-Adalat held on 14.03.2024. The joint memdl dated:
11.03.2024 & filed on 14.03.2024 in the pre Lok Adalat sitting by
both the parties is hereby accepted. Hence, the displte imweonnection
with the execution proceedings of this complaint isisettled before the
Lok-Adalat as per joint memo dated: 11.03.2024 presented on
14.03.2024. The joint memo filed by the parties shall be part and
parcel of award /order.

The execution proceedings in this ‘eomplaint referred above
stands disposed off accordingly.

¢
Judicial Cohciliator.

Advotate Conciliator.



KARNATAKA STATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT

IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU

DATED: 16T™ DAY OF MARCH 2024
: CONCILIATORS PRESENT:
SEETSERidar B ol a0 0w i e e Judicial Conciliator

AND

MSESUmatifigMe fses s [t - aiid S daline = o Advocate Conciliator

COMPLAINT NO: CMP/190903/0004102

Between

Mr. Srikumar Rao S R Complainant

AND

M/s. Nitesh Housing Developers Private Limited
Presently known as NHDPL South Pvt. Ltd.,
Now changed as Northroof Ventures Pvt. [ETMS = S Respondent

Award
The dispute between the | parfies with regard to execution
proceedings in the above case‘having been referred for determination to
the Lok Adalat and the parties having compromised/settled the dispute in
connection with execution, proceedings in the matter, as per the joint
memo dated:11.03.2024, presented on 14.03.2024 filed during the pre-Lok
Adalat sitting on_dated:14.03.2024, same is accepted. The settlement

entered between, the, parties is voluntary and legal one.

The execution proceedings in the case stands disposed off as per the
jointffemo: ™ 1.03.2024 presented on 14.03.2024 and said joint memo is

ordered t6 be treated as part and parcel of the award.

1.
Judicial conciliator

Advoéate conciliator



BEFORE ADJUDICATING OFFICER RERA
BENGALURU, KARNATAKA
Presided by:- Sri K.PALAKSHAPPA
Adjudicating Officer.
Complaint No.CMP/194¢ 03/0004102
DATE 23" DECEMBER 2019

Complainants :  Srikumar Rag"S R
Bo08, Brigide Palmsprings
244 Main, J.P.Nagar, 7th Phase
Bengaluru-560 078
Rep. by Sri G.Vikram, Advocate

AND

Opponént : Nitesh Housing Developers Private

Limited, No.8, 7t Floor, Nitesh
Timesquare, Mahatma Gandhj Road
Bengaluru-560 001
NHDPL Properties Pvt.Ltd.,
Having its registered office at No. 1 ko
level-1, Andrews building, M.G.Road,
Bengaluru-560001

(This address is mentioned as per the address given by the

respondent in his objection statement)

JUDGEMENT

1. Srikumar Rao S R has filed this complaint under Section 31 of
RERA Act against the project “ NITESH HEDE PARK PHASE 1 17
developed by Nitesh Housing Developers Private Limited,, (NHDPL
Properties Pvt.Ltd.,)




bearing Complaint no. CMP/190903/0004102. The facts of the
complaint is as follows:

The complainants submit that the complaird hs to be filed online
in the prescribed format. The fields ppovied for, in the online
application, does not permit the complaiit to be filed jointly
although the agreement of sale and'\construction agreement have
been executed jointly in favor of the complainants. In the said
circumstances, the fathers naionide, Telephone No., email id and
the identification card yplondad, in the fields provided for in the
online application isatigt bf the first complainant. The second
complainant is thelwife of the first complainant and is aged about
41 years. The T€l o of the second complainant is 8197231273 and
her name (5 VMNAS! SRIKUMAR RAQ and her email Id is
smanasi@ydhos.com 2. The complainants submit that M/s NSL SEZ
(Hydengbaxl) Private Limited along with the respondent entered
intdtmgreement of sale dated 10.02.2014 with the complainants
with\respect to .32% undivided share, right, title, interest (620.65
Sy ft) in the converted non ? agricultural residential land formerly
bearing Sy No. 49, and presently bearing Bruhat Bengaluru
Mahanagara Palike Khatha No. 1225/49 situated at Hulimavu
Village, Begur Hoblj, Bangalore South Taluk measuring 05 Acres 17
guntas. Copy of the agreement of sale is produced herewith as
Document No.1 3. The respondent has also executed a construction
agreement dated 10.02.2014 in favor of the complainants pursuant
to the aforesaid agreement of sale for constructing a residential
apartment bearing No.0-0903 in 9th Floor, O Block (previously
known as Block F), in Wing P17, within the project ?Nitesh Hyde
park? measuring 1,813 sq. feet of super built up area together with
right to use One top covered car parking space. A cOpy of the
construction agreement is produced herewith as Document No. 2 4.
The complainants have paid a sum of on Rs.1,16,39,694/- (Rupees
one crore sixteen lakhs thirty nine thousand six hundred and ninety
four only) under the agreement of sale ond construction
agreement: The receipts/bank statement for having paid the
aforesaid amount is produced herewith as Document No. 3 5. The
complainants submit that Clause 6 of the Construction ggreement
provides that the possession of the apartment will be delivered by
the respondent to the complainants  ofter completion of
construction as far as possible on or before 31.12.2014 with six
months grace period additionally. Therefore, in any event the




possession of the apartment ought to have been delivered by the
respondent on or before 30.6.2015. 6. The complainants submit
that although the respondent has received and acknowledged the
aforesaid payments both under the agreement of sale and
construction agreements, the respondent\ has not delivered
possession till date in spite of redeyted requests, 7. The
complainants submit that clouse 3=ai€the agreement of sale
provides that separate agreement.ould be entered into with the
builder for the construction of dn afartment and use of common
areas. However default in apy one agreement shall be construed as
default of all other agreements’and the rights and obligations of
the parties shall be deterNined as per what is mentioned in both
agreements. It furthr pgovides that the sale agreement cannot be
independently epfdcled in isolation of agreement of even date
executed for gphefconstruction of apartment. 8 The complainont
submits that\#e réspondent vide its email dated 12 June, 2019 has
informed(the\complainant and other allottees of F Block, that M/s
NCCChhas“given its final consent and quote to take up tower F and
coniietd the internal block werk, internal and external plastering,
cppiction of all floors, common areas, lobbies, lift landings etc.
The respondent further informed that 90 to 120 days is the
completion time. A copy of the email dated 12th Jun 219 s
produced herewith as Document No. 4.

Relief Sought from RERA :Interest for each month's delay in delivery

. In pursuance of the summons issued by this authority the
complainant was present through his advocate Sri G.Vikram
who filed the vakalath on his behalf. The developer has appeared
through his representative .

- Heard the arguments after filing objections to the averments
made in the complaint.

. The point that arisen for my consideration was:

Is the complainant entitled for the relief
as sought in his complaint ?

If so what is the order?

. My answer is affirmative for the following



REASONS

. The complainant has filed this complaint U/s 31 of the RERA Act claiming
for delay compensation. The respondent Developer has appeared through
his representative and filed objections.

. The complainant has booked the fifatNe¢aring No.O-0903. In this regard, the
parties have entered into agreement on 10.02,2014. As per the agreement
the Developer was expected ¢a dofnplete the project on or before 30.06.201:<
including the grace periog.

. The learned counsée! for the complainant submitted that the complainant
has paid a totallsuin of Rs.1,16,39,694 /- towards purchase of the flat. It is
the case of the complainant that Developer has failed to complete the
project wiffgaddue time as agreed in the agreement. It is the submissior
that ag€per*Sec.18 of the RERA Act, the Developer has to compensate the
complainant for the delay caused in completing the project.

. The respondent has filed its objection statement denying the case of the
complainant. Of course, the respondent Developer has taken so many
contentions in his objection statement. It is his submission that delay was
caused because he had terminated the services of the Contractor who filec
suit and obtained the order of injunction. He has also stated that there was
a transporters strike, there is delay in giving electricity connection. Furthe:
he also stated that he found rocks at the time of excavation work. For these
reasons it is the case of the Developer that the delay was not intentiona
and all of them are founded on reasonable and excusable reasons.

.1 would say that till today, the Developer has not received Occupancy
Certificate. The due date was in the month of June 2015. More than fous
years is already elapsed, even then the Developer is not able to get the
Occupancy certificate means his project is not completed as on the date o
the filing of this complaint and also even today. Therefore, as per the

4




observation made by the Hon'’ble Supreme Court in Pioneer Case, the delay
in more than two years from the due date, then automatically the
complainant is entitled for delay compensation.

IN THE SUPREME COUR%®®F INDIA
CIVIL APPELLATE (URISDICTION
Civil Appeal N¢. 12238/2018,
Pioneer Urban Lant& Infrastructure Ltd.
V/s

Govirdiéin Raghavan

which reads as yhaer:

Para 6.1:In the\present case admittedly, the appellant
builder obtgiteed the occupancy certificate almost two years
after the davestipulated in the apartment buyer’s agreement.
As a comseguence, there was Jailure to handover possession
of th&yflat to the respondent flat purchaser within a
regSonable period. The occupancy certificate was obtained
afterva delay of more than 2 years on 28/08/2018 during
the pendency of the proceedings before the National
Commission. In LDA v. M.K.Gupta, this court held that when
a person hires the services of a builder, or a contractor, for
the construction of a house or a flat, and the same is for
consideration, it is a “service” as defined by Section 2(1){o) of
the Consumer Protection Act, 1986. The inordinate delay in
handing over possession of the flat clearly amounts to
deficiency of service.

In Fortune Infrastructure v. Trevor D’Lima, this court held
that a person cannot be made to wait indefinitely for
possession of the flat allotted to him, and is entitled to seek
refund of the amount paid by him, along with the
compensation.

10. The above decision is verymuch helpful to the complainant to seek
the relief as sought in the complaint and hence, question of
dismissing the complaint for the reasons stated by the Developer
holds no water.




11. Before passing the final order 1 would say that as per S.71 (2)
RERA, the complaint will have to be closed within 60 days from the
date of filing. In this case the complaint was sled on 03/09/2019.
60 days be computed from the date of appedrance of the parties. In
the present case, the parties have appeardd on 01/10/2019. After
taking the objection statement the argument was heard and posted
for judgment. Hence the complaint i§_bpmng disposed of with some
delay. With this observation I progeed to pass following order.

ORDER

et

a. The complaint no. P /190903/0004 102 is allowed.

b. The developerss wereby directed to pay delay compensation in
the form, of\ifiterest towards purchase of flat @ 9% on the
total amtount paid up to July 2015 till 30.04.2017 and also @
09, dbove the MCLR of SBI on the total amount paid by the
cofiprainant commencing from May 2017 till the possession
is delivered after obtaining the occupancy certificate.

c. The Developer is directed to pay Rs.5,000/- as cost of the
petition.

Intimate the parties regarding this order.

(Typed as per dictated, corrected, verified and pronounced on
23/12/2019).




