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The builder is delaying the project, the apartment work quality is
pathetic and incomplete which was supposed to be a premier
apartment we booked at premier price. The apartment complex lacks
the basic amenities such as water source for all the occupants,
proper sanitation as building is leaking as complained by the
occupied owners. The builder team is not accessible without any
responsible person at the site. We have been following with the
builder since last two years with daily visit with no use. The builder
s carrying out work randomly on day to day basis with single digit
unskilled labours without any professional approach. Due to the this
approach by the builder we are suffering from depression and other
health issues.
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Relief Sought from RERA : Looking for Refund or compensation
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It is submitted that the Apartment more fully described in
Schedule D of the Construction Agreement is now ready and fit
to occupy. Furthered, the respondent is willing to hand over the
possession of the apartment as several owners have taken
physical possession of their Apartments by entering in to a Sale
Deed, subject to payment of full consideration. However, the
complainant instead of approaching the respondent for
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registration of their apartment, has frivolously filed the present
false complaint against the respondzri.

It is submitted that in terms of cluuse 5.1 & 5.4 of Agreement
for construction, there was an. sbligation on the respondent to
complete the construction o tne Schedule D Apartment (referred
in the Agreement for construction), on or before June 2017 with
a six month grace period i.e. up to December 2017. It is further
submitted that the Apartment has been constructed by the
respondent at his.own cost and expenses and it is now ready
in all respecis—for handover and occupation. Therefore, the
respondent rus discharged his entire obligation under the
Agreemetit for construction. On the other hand the complainant
has not come forwarded to pay the balance sale consideration
of Rs..15,86,703/- ( Rupees Fifteen thousand Eighty Six Lakhs
Sever. Hundred and Three Only.) and taken possession of the
Apartment. It is pertinent here to mention that in terms of
clause 5.1 of the Agreement for construction, the respondent is
under no obligation to finish the completion of the project or to
provide the other amenities as alleged in the complaint by the
complainant except construction of the schedule D apartment.
Even though the respondent is ready and willing to pay the
compensation in terms of agreement, for construction, the
complainant with malafide intention to harass the respondent
filed the present complaint. The clause 5.1 of the agreement for
construction contains provision regarding completion of the
Schedule D property (Apartment) and the same is reproduced
below:

“Clause 5.1. The possession of the schedule D property, after
completion of the construction, will be delivered by the builder to the
apartment Owner/s as indicated in schedule H with additional six months
grace period. Though every effort will be made to obtain
electrical, water and sanitary connections within
stipulated time, no responsibility will be accepted by the
builder to delay in obtaining such connections,
clearances, occupancy and other certificates from the
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statutory authorities and the apartment owner shall
handover pay the consumption charges as per bills
raised”

Nonetheless, the respondent fully-constructed the apartment
and basic amenities have been rrovided for. The respondent is
also making best efforts to obiain other statutory certificates
and clearances. The respondent has applied for issue of an
Occupancy Certificate from lhe Bruhat Bengaluru Mahanagara
Palike (BBMP) on 04.05.2019. A copy of the said request
addressed to the BBMP is produced herewith as Document
No. 4
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