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Mantri Castles Pvt. Ltd

Mantri House, # 41, Vittal Mallya Road
Bangalore-560001.

Rep by: Sri. Sunil P Prasad, Advocate.
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The applicant herein has booked an apartment bearing no. flat
R-2203, having super-built-up-area measuring about 1710 sq ft,
in the project named as PMantri Serenity?, which is situated at,
Doddakallasandra Village, uttarahalli Hobli, off kanakapura
road, Bangalore south Taluk, Bangalore dist. Bangalore. (ii) The
complainants have booked the apartment and entered into
Agreement for Sale and Agreement for construction dated
30.03.2013 (i) with the respondent in respect of the afore
mentioned flat and has agreed to purchase the same for total
sale consideration amount of Rs.10,446,095/-(Rupees One Crore
Four Lakhs forty six thousand and Ninty five only) . The
applicants have paid 95% amount of sale consideration amount.
after booking, in the initial stage an amount of Rs.10,45,501/-
(Rupees Ten Lakhs forty five thousand five hundred and one
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only) and on payment of the further amount of Rs.19,00,000/-
(Rupees Ninteen lakhs only) of the svid sum the complaints and
respondent have entered into an .Agreement for sale of undivided
share of land and construction agreement. The applicant has
further paid an amount of Rs.70 00,000/ -(Rupees seventy lakhs
only) by way of cheque tewa: us the sale consideration amount of
the apartment. The Copy of sale and construction agreements
are produced as Docimert no. 28&3 respectively. The copy of the
said receipts are prociiced herewith as Document no.4. fiv) An
agreement for salz of undivided share of land and Agreement for
construction <f Jhe aforesaid apartment was executed between
the complairanis and the respondent on 30.03.2013. That as per
the said agreements executed between the complainants and
responderncs the complainants were promised that the
posszssion of the apartment will be handed over by 3l1st
Teceraiber 2015 as per the schedule Annexure Bl. further under
the terms of said agreements the respondent has promised to
ifive PRE EMI to the complainants till 36 months from the date of
commencement of construction of the said blocks. the copy of
said PRE EMI conditions attached with agreement are also
produced for the kind perusal of this Hon’ble authority. (v) The
complainants have agreed to pay other charges for providing the
water, sanitary and electricity connection Rs. 2,56,500/ - (Rupees
two lakhs fifty six thousand and five hundred only) towards
Maintenance deposit of Rs.3,84,750/-(Rupees three lakhs eight
four thousand and seven hundred and fifty only), towards the
club membership charges of Rs.2,25,000/-(Rupees two lakhs
twenty five thousand only), towards generator charges
1,12,500/-(Rupees one lakh twelve thousand and five hundred
only), towards pipe gas connection charges Rs.20,000/-(Rupees
twenty thousand only) for 1 covered car parking, Rs. 3,00,000/-
(Rupees Three lakhs only) towards the laxes and other charges,
towards taxes, (excluding the registration and stamp duty
charges) and the total value paid was Rs. 99,45,501/-(Rupees
Ninty nine Lakhs forty five thousand and five hundred and one
only). The copy of cost break up of the apartment is produced as
Document no. 5. Apart from the payment being made by the
applicants, respondent even after receiving payments has failed
to keep the promise of delivery of possession of the flat as per
the terms of agreement. (vi] As such under the said terms of
agreement the complainants were promised to handover the
possession of the apartment by the end of December 2015. The
applicant herein as per the terms of agreement so entered the
applicants has paid 95% of the amount, but the respondent has
not even bothered to oblige the terms of agreement and the
applicant is awaiting for possession of the handover of the
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apartment till today without even getting the penalty, in case of
delay in handover of the possession of the flat. The applicant has
not got the possession of the flat even insriie of payment of 95%
of the consideration amount and is sufje-ing mental agony and
monetary loss because of the delwy, in handing over the
possession of the flat.

Relief Sought from RERA : delay ~ompensation as per RERA
Provisions
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It °s submitted that, cause 6.4 of the said Agreement stipulate

orce measure conditions, variation on account of delay on the
part of the authorities, labour strike, non- availability of the
steel, sand, cement and such other vital building materials,
rules, notification of the Government and other public or
competent authority or any dispute or matter relating to the
property pending final determination by the court etc. It is
pertinent to mention here that in such event/s the respondent
shall not be held responsible for the delay in completing the
project and the complainants shall not be entitled to claim any
damages/losses against the respondent under these
circumstances on the ground of delay deficiency.
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It is submitted that the change of law, slowdown of work due
to labour issue, economic slowdown ond recession in Real
Estate Sector, administrative conflicts etc. Are legitimate
reason beyond the control of a person, and under the
circumstances, the builder/Respondent cannot be held liable
for damage for the delay in hardina over possession.

It is well settled principle of law that where reference is made
to “force majeure” the inter.sion is to save the performing party
from the consequences rj anything over which he has no
control.

It is submitted thwai, due to the aforementioned force majeure
situations/event.. the respondent had to reassess the timeline
Jor completior. of the project, and had to extend the date of
handing cver of possession of Scheduled Apartment to
complairants and the same was to be delivered as on July,
2019. *rus was duly communicated to complainants vide email
and ~same 1s undisputed by complainants and the
compiainants have not objected for extending the time period of
handing over possession of the Subject Apartment.
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It is submitted that, ire delay in the executing the project in the
present case is cai'sed due to number of forced majeure factors,
which are as fol'orus.-

The State u.'der Karnataka Industrial Area Development
Board,  had issued a preliminary notification dated
09/01/2013 proposing to acquired the land measuring
4259.53 Sq. Mtrs. Comprising in Sy. No. 56, 60 situated
a!  Dodakalasandra Village, Uttarahalli Hobli, off,
Kanakapura road, Bengaluru South Taluk, belonging to
the respondent, for the benefit of Bengaluru Metro Rail
Corporation Limited, thereafter, final notification dated
16/06/2015 was issued. The same was challenged by
the respondent before the Hon’ble high Court and
ultimately, the said issues come to be resolved on
13/10/2015. In view of the pendency of the said
proceedings, the respondent could not execute the project
during such time. Immediately, upon resolution of the
dispute with regard to the acquisition proceedings, the
respondent could commence the project. It took almost
two years to arrive at a resolution with respect to the
said acquisition proceedings, as such they said period of
two years required to be executed for completion of the
project. Therefore, the delay has caused not due to the
default on the part of the respondent but for the bonafide
reasons stated above and the same was beyond the
control of the respondent.
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Due to arbitral dispute betwecn the contracture and the
respondent, the delay has been caused to complete the project
and delivery of possession. It (s pertained lo note that, the
respondent invited a terde: fur carrying out civil works for the
multi-storied residentiat complex being developed by the
respondent. Upon evaluating the document submitted by the
applicants, the M,'s L.E. Billimoria & CO. Lid.(‘BEB’), was
considered as o successful applicant applicants and was
awarded wit che tender for the construction of a residential
apartment in tne phased manner. Phase I consists of 352
apartments comprising one towers, Phase II consists of 1140
aparti..cn's comprising two towers and Phase Il consists of
660 vpurtments comprising three towers. Pursuant to which,
nn agreement come to be executed between the respondent
and the contractor. As per the agreement between the parties
‘herein, the work pertaining to project at Phase 1 was to be
completed within 823 calendar days, including the mobilization
period. Phase I envisaged construction of one tower with four
wings viz. Wings A to D. The four wings to be constructed by
BEB were to consist of 2 basements, ground floor, 22 upper
floors and terrace. Each wings consists of 88 apartments
Phase II and Phase IIl are concerned, the commencement date
was to be fixed as per mutually agreement between the
Engineer and Respondent. BEB fails to fully mobilize its men
and materials at the project site, which has resulted in huge
loss to the respondent in terms of interest, material inventories,
etc. Further, the BEB also failed to discharged the obligation as
per the agreed terms and conditions of the agreement between
the parties therein and it had unilaterally terminated the
contract, as such dispute arose bhetween the parties. Initially
BEB had filed Arbitration application no. 134/2014 before the
additional Judge, City Civil Court under Section 9 of the
arbitration and consolation act, 1996, seeking for protection for
a sum of Rs. 32,95,10,532.60/- on the ground that the
amounts are payable to BEB by the respondent. Consequently
the dispute was referred to arbitration consisting of 3
arbitrators. Finally the award come to be passed by the
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Arbitrator/s. Aggrieved by the awaia passed by the arbitral
tribunal, the respondent has —haiicnged the same in A.S.No.
235/20 80, before the City Cirl Judge, Bengaluru and the
same 1is pending for concideration. In view of the default
committed by the BEB oni naving no other alternatives, the
respondent has estimatea the cost of the balance works left out
by the BEB and ii uas retendered and awarded to M/s
Akshay Enterprses. by issuing a fresh work order dated
20.08.2014. :n_ cxder to expedite completion of works, the
respondent Jezcoped a portion of work awarded to M/s
Akshay Erterorises and deployed another agency to execute
the work at the same rate that was agreed to be paid to M/ s.
Akshay Enterprises. The respondent focused on completion of
Phas 2 1 as it had committed to handover the possession of the
unartment to its customers. The respondent had been diligent
‘n all respect and has made its best endeavours to complete
the project within the time committed to its customers, however
due to the unforeseen circumstances stated above, the same
could not be achieved within the committed time frame. The
dispute between the contracture and the respondent has
resulted in delay in completing the project and the same is
beyond the control of the respondent.

Due to heavy and continuous rainfall and flooding in the
project site during monsoon season, the construction work
could not be carried out for three to four months in the years,
2017 and 2018, as such the same are also required to be
excluded.

Due to curb on ilegal sand mining mafia, there was strike by
the sand suppliers in the past and hence, there was no
availability of good quality of sand. Sand being an important
ingredient in construction of a building, the respondent could
not continue with the construction of the building, which
resulted in delay in executing the project work;

The Hon’ble High Court of Karnataka had imposed restrictions
on the working hours of construction by the builder.
Subsequently the pace at which construction work should have
proceeded declined further adding to delay in handing over
possession of the apartments.
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The neighbouring locality residents viz., the residence of
Singapore Garden have been frequently complaining and
stopping the construction work at the g iect site for one or the
other reasons and thereafter have mace false allegations to the
BBMP (Bruhat Bengaluru Mahonagura Palike) alleging that
there is dust and noise pollutizn occurring due to construction
and were later also successful in obtaining a notice to stay the
construction work/ activities, which was after great difficulty
stayed in the Hon’ble High Court of Karnataka and the matter
is still pending before 1To:v’ble High Court.

Due to demonetisaiio. of currency declared by the central
government, in the year, 2016there was major financial crises
and there were no sufficient currencies with the banks for more
than 6monthe. The respondent was also affected financially
and faced vuarious issues to continue with the construction
work <o smooth manner. Since it is a huge project, more than
10CClavours were engaged for the work. However the payment
of their daily wages could not be processed since no hard cash
could be withdrawn by the respondent, as a result many
labour return to their native.

The completion of project is also affected due to non-payment of
instalments on time by the many purchasers in the project.

8 QT TORNYOD BIOTT QWD IIGe TORNPOT I,
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CMP- 3605
12.07.2022

As per the request of the Authorised signatory for the
respondent and the complainants, execution proceedings, in
connection with above case is taken-up for settlement, in the
National Lok Adalat to be held on 13.08.2022.

The Authorised signatory for the respondent Sri. Ravi
Shankar B.S and complainants are present, in the pre-Lok-Adalat
sitting held on 12.07.2022. The matter is settled in terms of memo
reporting settlement dated: 11.07.2022 filed during the pre Lok
Adalat Sitting. The claim of the complainants in this complaint is
fully satisfied in terms of said memo reporting settlement and
complainants have no further claim in this case against the
respondent whatsoever. The settlement entered between the parties
is voluntary and legal one. The settlement is accepted and
consequently the execution proceedings in the above case have been
closed as settled between the parties in terms of above settlement
memo. For consideration of settlement memo and award, matter is
referred to Lok-Adalat to be held on 13.08.2022.

/ A
Judictal

Advoxate Conciliator.




LEFORE 1THE HON'BLE REAL ESTATE REGULATORY AUTHORITY (RERA)

AT BANGALORE

Complaint No. CMP/190716/0003605

BETWEEN:

Ramanujam R & Mrs. Jayashree.S COMPLAINANTS

AND:

Mantri Castles Private Limited
(presently known as Castles Vista Pvt. Ltd.) RESPONDENT

1)

4)

MEMO REPORTING SETTLEMENT

It is submitted that we have filed the above complaint against the

Respondent seeking for possession and delay compensation.

It is submitted that Hon’ble Adjudicating Officer passed an Order on 02-
03-2020 in the above complaint directing the Respondent to complete the

construction and handover possession to the Complainants.

The Respondent has completed the construction of the apartment and has
applied to the authority for issue of Occupancy Certificate, which is

awaited.

Since the apartment of the Complainants is ready for taking handover for
fit outs/interiors, both the Parties have mutually discussed and have
amicably arrived at the settlement that the complainants are ready to close

the Order dated 02-03-2020 as settled.

It is submitted that all the disputes and claims whatsoever against the
Respondent developer does not survive for consideration and the order
passed by your Hon’ble authority in CMP/190716/0003605 does not survive

for enforcement/recovery.

In view of the amicable settlement arrived with the Respondent,
Complainants have no claims whatsoever against the Respondent and the
claims do not survive for consideration and there is no further claims
whatsoever against the Respondent whatsoever and the order dated 02-
03-2020 passed by your Hon’ble authority in CMP/190716/0003605 is fully
satisfied and there is nothing left to enforce the recovery proceedings in

terms of the order dated 02-03-2020.

For CASTLES VISTA(%IVATE LIMITED

e 5



WHEREFORE, it is most respectfully prayed that this Hon’ble Authority may be

pleased to take the memo on record and close the complaint as amicably settled

with the Respondent in the interest of Justice and Equity.

Place: Bengaluru
Dated: \\\9‘%’\5@)—1_

R

(Ramanujam R)

(Jayashree.S)

Complainants

For CASTLES vis RIVATE LIMITED

s Authorised Signatory
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CMP-3605
13.08.2022

Before the Lok-Adalath

The case in connection with execution proceedings in the above
case taken up before the Lok-Adalat. The memo reporting settlement
dated: 11.07.2022 filed in the case is hereby accepted and the said
settlement memo shall be part and partial of the award. Hence, the
matter settled before the Lok-Adalat as per joint memo.

The execution proceedings in the above case stands disposed off
as closed accordingly.

o

pL—"

onciliator.
N\
o)

Advogcate Conciliator.
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KARNATAKA SATE LEGAL SERVICES AUTHORITY
BEFORE THE LOK ADALAT

IN THE KARNATAKA REAL ESTATE REGULATORY AUTHORITY AT
BENGALURU

DATED: 13TH DAY OF AUGUST 2022

: CONCILIATORS PRESENT:

Sri. . F. Bidari e Judicial Conciliator
AND
Smt. PreethiN .. Advocate conciliator

COMPLAINT NO: CMP/190716/0003605

Between
1) Mr. Ramanujam. R
2) Mrs. Jayashree. S o .. Complainant/s
(In Person)
AND
M/s. Maritri Castles Pvt. Lid., 4 o W oo Respondent/s

(By: Sri. Ravi Shankar B.S, Authorized Person of the Respondent)

Award

The dispute between the parties having been referred for determination
to the Lok Adalat and the parties having compromised/settled the matter, in
terms of memo reporting settlement dated: 11.07.2022 filed during the pre Lok
Adalat sitting on dated: 12.07.2022, same is accepted. The settlement entered

between the parties is voluntary and legal one.

The complaint stands disposed off in terms of the memo reporting
settlement and memo reporting settlement is ordered to be treated as part and

partial of the award.
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