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UNISHIRE WEAVE

Unishire Promoters Pvt. Ltd.,

Unishire Group, No.42,

Castle Street, Ashok Nagar,

Bengaluru - 560050,

Rep. by: Sri. G. S. Venkat Subbarao, Advocate

1L om0 BI0TB0° 9@ UNISHIRE WEAVE DT ptaty RN
VPFRRRVDIDTT. 8 ¥0207 TEHITION MI®mIo,; Iy TPITBY

-

VPR,  TRBSTT PRENTD, DO Fenwon SOOES. B
BEYOT  HOIPETNTTD  Bocsd Mo®mBoONTEes. Apartment T1-D-504

U,  DoeHI 2820 20153 MOTYode 2o TIDI,
ma&fao@dm@p.@wd QOINFOT XToo3 T3 el QodE

Dear Sir, I am an existing customer of Unishire Promoters
Pvt Ltd, WEAVE project (here in after referred as
developer), having RERA registration No
PRM/KA/ 1251/ 309/ PR/ 180604/ 001 862, my sale
agreement was registered on 23rd Dec 20] 5, I have
already paid a sum of Rs. 4,424,458 till date in line with
the demand letters raised by the developer for my
apariment bearing number TI1-D-504 Jor the wunder
construction project. This is to bring to your kind notice
that: Further to the communication of the developer on the
completion of project within the agreed timeline, I have
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already paid more than 75% of the total amount towards
My apartments cost. To my utter surprise, the developer
has stopped the work at site since February 2017 after
partial completion of structural work.

Relief Sought Jrom RERA; Delay Compensation & Refund
as of immediate effect
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Cancellation Charges - Cancellation charges shail be 20%
of the total cost of the apartment which shall be deducted
and the PURCHESURES/S has agreed to the said
covenant and shall not raise any objections,
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BETORE THE MAHARASHTRA REAJ ESTATE
REGUTATORY AUTH ORITY, MUMBAI

COMPLAINT NO: CC006000000001 71

Mr. Nikhil Shinde Versus .., . Complainant
Versus
M/s. Nirmal Lifestyle (Kalyan) Put. Ltd, ... Respondent

MahaRERA Registration No. P51700006 746

Date: 12t December 2017
Order

1. The complainant has filed this complaint  seeking
directions of this Authority to the respondent lo refund the
amount paid by him to the respondent in MahaRERA
registered project bearing No' P51700006 745’

2. This matter was heard today. During the hearing the
complainant has stated thqt the respondent has revised
the agreed possession date while registering the project
with MahaRERA. Hence the requested Jor refund of the
amount paid to the respondent. However, the respondent
has stated that the present complaint is not maintainable
before this Authority as the same is filed at premature
stage since the since of possession mentioned in the
registered agreement is yet to come.

3. Considering the riyal submissions mode by both the
barties  this Authority has perused the registered
agreement for sale executed on 10-09-2015 between the
complainant and the respondent. It is observed that in
Para 16 of the said agreement the date of possession is
mentioned as December, 2017 with é months' grace period,
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Therefore, this Authority is of the view that the present
complaint was mode well before agreed date of possession
and hence it is premature. Therefore, the complainant
cannot seek only relief under section 18 of the RERA Act as
there is no violation of any provision of RERA Act 201 6,
Rules and Regulations made hereunder for which this
Authority has jurisdiction to decide the some.

4. In view of these facts, the complaint stands dismissed
being premature.
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we had applied for CC on 1 4/01/2016, the new completion period
shall be from 14/04/2016. As per the agreement of sale the
completion time line is reckoned 36 months from the date of CC
received with a grace period of 6 months. €08 Alelalaplel VT,
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end of February 2020 to deliver the apartment in Javour
of the complainant. Under these circumstances, the
complaint that is filed by the complainant is premature
alleging inaction on the part of the respondent in
completion of the project. As aforesaid the respondent
after obtaining of statutory clearance has taken up
construction activity and the construction is almost

Agreement of Sale, the Respondent is required to complete
the project within q period of 36 months Jrom the date of
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I have approached the employees and management of the
said developer several times as an individual or with
weave customer group members but failed to get any
satisfactory assurance from them on the start of work at
site. As a developer, they have failed to Julfill their
commitments so far keeping the customer suffered with
mental agony and financial loss. ? After continuous follow
up, the developer informed (email communication dated
26th Dec 2018) to the customer that they have adequate
Jund in the escrow account of the said project but Altico
Capital Limited (Formerly Altico Capital India Put. Lid),
who is also the lender Jor the said project has frozen the
escrow account, hence not able to start the work. The
developer has failed to communicate from when the
escrow account is frozen and what have they done so far
to resolve the issue with the lender even after continuous
Jollow up. ? Altico Capital India Limited (Formerly known
as Altico Capital India Pyt Ltd) through a public notice in
Hindu newspaper dated 1st December 2018 has
published through itPs legal representative that, Altico
Capital India Limited has the development right over the
property by virtue mortgage deed. ? Developer has been
giving continuous false commitments during discussions
upon resuming the work from past 2 years and has made
no progress at site. I have availed loan Jor the unit that I
have booked which is currently in the EMI mode and this
delay/ no progress by builder has put me into mental
agony and financial stress. This has also lead to difficulty
in my household financial management.
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The respondent submits that the complainant is not
entitled for refund of the amount as claimed in the
complaint. If at all the complainant seeks refund of the

complete deduction of cancellation charges of 20% of the
total cost of the apartment.
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION
CIVIL APPEAL NO. 7588 OF 2012
[Arising out of SLP (Civil) No. 4605 of 2012}
Satish Batra .. Appellant
Versus
Sudhir Rawal .. Respondent
JUDGM ENT
K.S.Radhakrishnan, J.

This Court, considering the scope of the term “earnest”,
laid down certain principles, which are as Jollows:

21. from a review of the decisions cited above, the
following principles emerge regarding “earnest”” (1) It must
be given at the moment at which the contract is concluded.
(2) It represents a guarantee that the contract will be
fulfilled or, in other words, “earnest” is given to bind the
contract. (3) It is part of the purchase price when the
transaction is carried out. (4) It is forfeited when the
transaction falls through by reason of the default or failure
of the purchaser. (5) Unless there is anything to the
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contrary in the terms of the contract, on default committed
by the buyer, the seller is entitled to forfeit the earnest.”

17. O3 SeIoPAON  TRe MR Wedrad ©oINY LI oD

18.

QOSF TR0 ZRAOTN B8 2TYOT m%godaﬁ,rao@da@@g. Slatelela’
BROTCT s VOBIONCE oD Fedmo 20% d@w mamm%geﬁ
RO BeYWT wBTR Fem &TOT  TIE  D20GFI0H03 SEDERCRY,
METR TONbAT B ©oBd ©md Escrow Account O, ed0DHD
RITBRERHI, SRR LR oD,  BedobTTH SRDERRF
W BIoTT  9TD ONow  Zwd JBDIR0BY PRTTR,
BREOATTI, BORSR, AT B 3T, CHBOOTW B@R  IFOD
QLB NEDITORBRIRNG.  @0SRFBHTOD  OT90E: 08/02/20205
oA seodeledd. e TRETI0T BT Beeney E0t3ths 59085

[ K]

BrZ 08/02/20203337 BmoToR VT B [oIT 3 @OSEFCS&Q
ﬁ@ﬁaﬂ@&é&. YBo0BSe BIOTOT B@D & $O3RFOR  Cause of Action

AL, W Premature eﬁmgd Slelc] ée@:)cﬁ% a@ﬁcécira TRTO  Swmoncde
DO BAFAB TYFT QOIRFEmED D & TRT, Uy, TOTODT

—
OFe0%d, Fncde TS @03 ATIONG. Tormh SR QWogs 10(c}
SN neRITY QEDBROD  YOITOF T3 BRoToR &ra&gdm airagcﬂ
20edS  Sesw 10%6*&3& &9@65@4 Clause 10(¢) L0 Forfeiture 03
WNOWBROT O %wdﬁa& DOTRR)  BAWTWOZ  ec3es BIOTITHTH
a%oimezsgmﬁdzgd.

VO e wlodom BRZed .00 DB, Teoo w0H so0 71(2)

E3kple @odchdam*m& 60 ozne wert faéasc;dF DRRDBeB. oL Hed
‘?Szééc;ﬁg TR m%mﬁ@%ﬁ @d% OOTOTT) Eadsamfmcl aedaﬁeaamgd.

83 cii)OCbDchﬁool Qzoos: 06/03/2019 09 XIZAd. «md s TR
SOP Zwog 60 QOINTR, TFTOD TWHTCT 3008 ToxTon A laleln) 3,

TOBLTNIBE. STT B TeOE TFEODL  BT008: 09/05/2019 Fom
BTN, B3 TBTEOR, ERISIAVEISVIUoWT, faééqﬁFw@x@aﬂdogd.
TBHO0T 8 $980w03 ees:

10 NV



Ciald

anees 3e3F AT plehoTat=lantal QO3VE :dos%:
CMP/190306/0002091 Q:Dch PONTE FORBTIRAVYT.

. DOIPF DT B[O 6@&3635 BN JeFwo 10% dema
B0OT VOT Te.4,67,554 /- mfm &o@cﬁoﬁm@cﬁa

. POSRFRICD BaOToT fawaﬁ d0.9,10,000/~-n%  heed
0T008:30/04/20173337 odem o3 DT00ETY DT, mam
&raésdoaad.rae BO3ITD0H TCBEOT eﬂsodaaarbajoé mm—‘ﬁmﬁ
9% doé x0Y WBODZ, %@Céé%&b mm OToos: 01/05/2017
bow wsmmﬁaa’oé’ éesm 10. 75% 008 WoFd =T 2GODEY,
XedR &awc’ascﬁa

| wcxmmbcmddo Unit No. T1-D-504 FO0T3 wwoé LROV0TI
INDIROBVRE  m®, ©3TT DO W, wodmvdamddo

0nés EMI @one 933 B TWSAG TR, 8e0RIF .
. TRE B SDTLOINT 5036 wodaandamdcb Céﬁ@wceﬁ
2TOW BB Siaf TSWW, %@tﬁéﬁm

d NDWFE ©03 wOWmedbﬁ BIOBJBOTBT O,
5,000/ n’%ﬂdacl &razséi;’gcd%.

(88 emrad, w30viymson Sedmon WOYE), SRBDB HROT
Gm0s: 16.07.201950m HBesReoondd].

11






