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Rep by: Shri. T. A. Chandrashekar Advacate
T.5 BAB
NTDATDOWS ALOHA
Cubatic Shimul Ventures Pvt. Ltd.,
MD, CubaticShimul Ventures Pvt. Ltd,
| 26, Near HMT Watch Factory
‘ - {Old Dispensory) Jalahalli (HMT Township),
| Bangalore- 560013
| ' Rep. By: Hitendra. V. Hiremath, Advocate.
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BUILDER COMMITTED FOR POSSESSION. ON AUG 2018, T1E
BUILDING IS STILL NOT IN LIVABLE CONDITION, SINCE LAST 6
MONTHS, WORK IS5 STAND STH.L. EACH TIME BUILDIR IS
EXTENDING TUHE TIMELINES.

Relief Sought from RERA (JUSTICE NEEDED TO GET POSSESSION o~
EARLIEST
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It is submitted that the Respondent being the promoter have
obtained the Registration Certificate as per the prouvisions of
Real Estate (Regulation and Development) Act, 2016. Further, il
is necessary to take into account the factors that this Hon’ble
Authority has to take into account while adjudging (arriving
at/compuling] the penalty and compensation that can be
granted to the complainant on account of delay in delivery of
possession of the apartment or a plot. What is needed to be
considered is the claim of disproportionate gain or unfair
advantage whether quantifiable which has been made by the
Respondent as a result of the alleged default, the amount of
loss caused o the complainant as a resull of the default, the
repetitive nature of default and any other factors which are
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considered necessary. In the case an hand, because of the
delay that was caused was due to unforeseen circumstances,
the respondent does not stand wtowrrake any disproportionate
gain and no advantage is devved by the Respondent which
can be quantified because of the delay. In view of the fact that
no deliberate act can be«atinibuted to the Respondent for the
delay caused. This Horghie Authority has to take the above
aspects of the matier.in nght perspective an harmoniously
appreciate the submissions made by the Respondent and
when the entira inaustry is suffering due to slow down in the
market condifions.and further the intervening circumstances of
demonetizalicny shortage of supply or raw materials and
financial rendrances in obtaining credit facilities for the
development of the project and construction purposes, undue
delaugs.by various authorities which are responsible in giving
sanctions, NOCs, licenses, approvals, etc., have (o be taken
nta account while adjudging the penalty and compensation.
Lastly, what is lo be considered is thal whether there was
intend on  behall of the Respondent 1o complete the
development work in the project or not and whether the
complainant has made any allegations with reqgard io the
propriety of the Respondent, it cannot be said thal there is
undue delay on the part of the Respondent in completing the
development work in the project.
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IMPACT FELT BOTH IN PRIMARY AND SECONDARY SECTORS
OF REAL ESTATE

The construction industry alone accounts for aboul 9-10% of
the GDP and offers employment both direct and indirect to
about 40 million people.
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The demonetization has caused abrupt.stoppages of work n
many/ projects. The payments, <specially tc workers, were
only by liguid cash. The sudden es.riction on withdrawals led
the contractor unable to cope with the labour pressure.

Work at SARE Homes’s recicential projects, spanning six cities,
has slowed dramatically as migrant workers, who are out of
cash and have no bunk accounts to draw from, have little
choice than to retirn'to their home villages.

According to I'roperty Portal 99 acres, property enguiries also
stumped by wneariy 80%.
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It is submitted that, the delay in compensation of the project is
caused due to afore mentioned bonafied reasons which acts
beyond the control of the respondent. It is to be noted that the
respondent is taking all steps to complete the project before
October 2019 and in the event it is directed-to pay the delay
compensation as per terms of the RERA Act 2016, to the
complainants then the development word would be hindered
on account of cash flow being affected that shall be utilized for
development of the project. Further, the respondent is not in the
position to pay the delay compensation as per the terms of
RERA Act 2016, to the complainant
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