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The applicant herein has booked an Row house bearing
no. 33, having super built up area of 2191 sqft and 585
sqft of exclusive terrace area, 191.06 area of garden , in
the project named as LGCL PUBELO, which is situated at,
Naganathapura Village, Begur Hobli, Bangalore South
Taluk, Bangalore dist. Bangalore. The copy of brochure of
project is produced as Document no. 1 (i) The complainants
have booked the roughhouse & entered into Agreement for
Sale dated 17.6.2013 with the respondent in respect of the
mentioned flat for a sale consideration. The complainant
has paid an amount of Rs.1,30,96,581/ - excluding taxes
and other statutory charges. and the same is




acknowledged by respondent towards the purchase of the
said apartment from applicant. The complainants have
pad 100% of the sale consideration amount as per the
payment schedule of the agreement, by 10.8.2015, Copy
of the said agreements are produced.as Document no. 2&3
respectively. (ii) The complainant stuies that while entering
into the Agreement for sale anc. Construction agreement,
the respondent has agreed to handover the possession by
March 2016, inclusive of ¢race period of 6 months. But
even after the payment o/~100% of sale consideration
amount respondent has jailed to deliver the apartment and
committed breach of ‘contract. Thus there is a delay in
handing over the passession the construction work has
been going of ct wery slow pace from the beginning of the
project since- 2913, there was no progress in the project.
That as per the agreement terms the possession was to be
handed cver to the complainants on or before 31.3.2016
with grace period of 6 months. Because of the delay and
defauit committed by respondent the complainants are
sufyzring huge financial loss by paying House rent without
rossession and mental agony of uncertainty of handing
over the possession.

Relief Sought from RERA: Delay compensation as per
RERA rules
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Further the customer has made till date payment of Rs
1,30,96,582/- on various dates and is still due to make
payment of Rs19,68,466/-.1t is to be noted at this juncture
that the develoomeint of the project is depend on the
prompt payrients to be made by the prospective
purchasers‘without any default. The time for completion
agreed ‘under Clause No. 8(COMPLETION) of the
construction agreement was 28 month starting from May
,2C13along with Grace period of Six (6) month ie. till
march 2016 for completion of the construction this was
subject to periodical receipt of payment without any
default on the part of the Complainants to make payment
of instalment of the Contract Price and/or any amount
payable by the Complainant under the Agreement.
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Further it is to be noted that under Clause No8.9 of the
Construction Agreement it is clearly stated that in case in
the event the Developer delays in completing the
construction of the Schedule-C Property for reasons
otherwise than set out herein above in Clause No 8 and
subject to the customer/s having not committed breach of
any provision of this Agreement (Construction Agreement)
as well as the Agreement for sale ,the Developer shall be
liable to pay the Customer/s an aggregate sum of




Rs20,000/-(Rupees Twenty Thousand only) per month
Jrom the due date till the date of actual completion of the
construction of the Schedule —C Property.

In the instant case complainant is a will full default in
making the periodical payments jur the construction and is
liable to pay delay interest. ‘w4chout prejudice if at all
developer is liable to pay-ary” damages(Rs.20,000/ -Jas
agreed under Clause NoR9 then the same will be
quantified in the final Gecounts statement and will be set
out against the «beiance final receivable from the
Complaints . Hence the present complaint to be

dismissed.
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The court stated that “However, the power to and duty to
award compensation does not mean that irrespective of
facts of the case compensation can be awarded in all
matters at a uniform rate of 18% per annum. As seen
above what is being awarded is compensation ie a
recompense for the loss or injury. It therefore necessarily
has to be based on a Jfinding of loss or injury ak;ld has to




correlate with the amount of loss or injury. Thus the Forum
or the commission must determine that there has been
deficiency in service and /or misfeasance in public of ice
which has resulted in loss or injury. No hard and fast rule
can be laid down, however a few iexamples would be
where an allotment is made, price-1s received or paid but
possession is not given within_trz period set out in the
broacher... ... Along with recompensing the loss the
Commission/Forum mail also compensate for
harassment/injury both meicital and physical

The aspect of awardiig compensation was extensively
dealt with by thel NCDRC in the Yogesh Sharma case
(Supra), wherc nthe Commission observed that no
sensible persoii. will volunteer to accept compensation
constituting-chout 2 to 3% of his investment in case of
delay on ‘the part of the contractor, when he is made to
pay 18%. compound interest if there is delay on his part in
malking payment.

Such a practice, constituted unfair trade practice within
‘he meaning of section 2 (r) of the Consumer Protection Act,
1986 since it adopts unfair methods or practice for the
purpose of selling the product of the builder.
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29/12/2015
Sub:Row House No.33, Type. ‘#"ia LGCL Pueblo

We would like to inform you that the delivery of the project is re-
scheduled for December-2016 for intetiors. The project handing over
is rescheduled as we lost quantitative construction time due to
various reasons which are-heyond the control of developer like sand
supply restriction and swike/oundh and recent incessant rain etc.
Happened during the-pirase of ongoing civil works and the delay in
instalment payment hv.‘ew purchasers of this project.

We regret the iazonvenience caused and expect your cooperation to
meet the pinect delivery as indicated above and request you to
release tle o\'erdue amounts, if any.

10/11/2018

Th¢ following points were discussed and agreed upon.

1) The handing over of row houses for interior fit our work shall start
from October 2017.

2) Schedule of activities will be recorded at LGCL office to review
during meetings.

3) Providing of water meter for each villa has been agreed by LGCL
though it is not part of specifications agreed in th contract.

4) Next meeting during Mid January 2017.
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