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Ashok Menon

H-1Q08 Akme Ballet, Outer Ring Road
POIVETNTTT Dbddanekundi, Mahadevapura Post,

| Bangalore — 560 037

In Person

Golden Gate Properties Ltd.,

H

Qd’zg" Golden House, No.820, 80 Feet Road
QNTROTTOTEN: Koramangala 8th Block,
Bengaluru - 560 095
Absent
“Seshe”
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A period of over three years has lapsed since the
Complainant has executed the Sale Deed and made
Jull payment of the Consideration. However, even
until filing of this complaint, the Flat has not been
completed and is far from being in a position to be
handed over. Accordingly, on account of the
inordinate delay in completing and handing over of
the Flat, and on account of no action being taken by
the Promoter on repeated request being made to
complete the Flat, in accordance with the provisions of
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RERA, the Complainant is(degsirous of withdrawing
from the Project, and retewe”a refund of the entire
Consideration, along wish_interest. An email to this
effect, has been seut by the Complainant, to the
Promoter. The Préirei¥r has responded to the said
email by giving\ 6 vague response and has not
accepted to \refind the relevant amounts to the
Complaindnt\,” The  Complainant is  therefore
approgfhitta this Authority to seek relief. Detailed
facts=Jor this Complaint are provided as an
attachnlent.

Ralief Sought from RERA: The Promoter must be
dlirected to immediately refund the Consideration,
along with interest, to the Complainant.
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Vide above compltind I had requested for
refund of the amount\apested in Golden Panorama
Project of GoldertN\Gate Properties Ltd., for my flat
0122 & 5132 dueémeo delay in compensation.

TheNowilder has now agreed to complete the
work o€l hand over vide their email dated 3rd
Novewdber 2020.

Please therefore withdraw my complaint for
refund and ask for your direction to them to
complete as per specifications in agreement Jor sale
28.03.2015 and to pay me delayed compensation
as per rules.

* Original date of procession was June 2015

* Registration of flat completed 28.03.2018

(Delayed compensation upto this period is
paid to me by builder),

Delayed compensation from 28.03.2018 till the
date of handover needs to be settled as per rules.
Possession of flat still not given as on date.

OC also not received.
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As pef\obsérvations made by the Hon’ble High Court of
Kalnathka in Writ petition No.11522/2012 clubbed with
739/2013. Wherein it is observed that:

The construction of buildings is governed by the
Bengaluru Mahanagara Palike Building Bye-Laws
2003. Bye-llaw 5.6 is with reference to grant of an
occupancy certificate, which reads as follows:

“5.6. Occupancy certificate-5.6.1(a) Every person shall
before the expiry of five years from the date of issue
of licence shall complete the construction or
reconstruction of a building for which the licence was
obtained and within one month after the completion of
the erection of a building shall send intimation to the
Commissioner in writing of such completion
accompanied by a certificate in Scheme VIII certified
by a Registered Architect/Engineer/Supervisor and
shall apply for permission to occupy the building. The
authority shall decide after due physical inspection of
the building fincluding whether the owner had
obtained commencement certificate as per section 300
of the Kamnataka Municipal Corporations Act, 1976
and compliance regarding production of all required
documents including clearance from the Fire Service
Department in the case of high-rise buildings at the
time of submitting application) and intimate the
applicant within thirty days of receipt of the
intimation whether the application for occupancy
certificate is accepted or rejected. In case, the
application is accepted, the occupancy certificate shall
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be issued in the form given in Schedule IX provided
the building is in accordance ulith the sanctioned
plan.

(b) Physical inspection megns Yhe Authority shall find
out whether the building.has/been constructed in all
respects as per the sarictidned plan and requirement
of building bye-laws, and includes inspections by the
Fire Service DepafimeMt wherever necessary.

(c) If the construction or reconstruction of a building is
not completechuwithin five years from the date of issue
of licengé jfor®such a construction, the owner shall
intimatefdhe Authority, the stage of work at the expiry
of five \years. The work shall not be continued after
the &xpiry of five years without obtaining prior
wermission from the Authority. Such continuation
Shall be permitted, if the construction or
reconstruction is carried out according to the licensed
plan an if the Authority is satisfied that at least 75%
of the permitted floor area of the building is completed
before the expiry of five years. If not, the work shall
be continued according to a fresh licence to be
obtained from the Authority.

5.6.2. For all high-rise building, the work shall also be
subject to inspection by the officers of the Karnataka
State Fire Service Department and the occcupancy
certificate shall be issued only after obtaining a
clearance certificate from the Director of Fire
Services.”

I1. Bye-law 5.7 postulates various requirements. The
first is that no person shall occupy or let-in any other
person to the building or part thereof, until an
occupancy certificate to such a building or part thereof
has been granted. Therefore, until and unless an
occupancy certificate is granted, no building or part of
it can be occupied. Secondly, the grant of occupancy
certificate shall be only after the opinion of the officer
is to the effect that in every respect, the building or
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part thereof is completef tceording to the plan
sanction and that it isgfit e’ use for which it was
erected.

12(a). The first pariznof,Bye-law 5.7 clearly narrates
that no person eanoecupy the building or part thereof
without an ofcupancy certificate. Admittedly persons
have beepindtcced prior to grant of POC. It is contrary
to law/The occupation of the building or part thereof
is oppobed to law. No person can be inducted in any
manner whatsoever, without an occupancy certificate
b, the corporation. Therefore, all such persons who
have been inducted prior to the grant of POC, are in
illegal occupation.
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