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BEFORE ADJUDICATING OFFICER
PRESIDED BY SRI K. PALAKSHAPPA
DATED 15™ Decembes 2020

Complaint No. CMP/1901347/8602027

Complainant Satish Jagakumar

TFO2 ,Swarna Meridian Homes,
29 aih Road, BTM Layout,
278 Stage, Bengaluru- 560076.
N Person

Opponent “M.B. Rudramuni

NCI Builders & Developers,
NO. 90, 2xd floor, 6™ main,
Vijaya Bank Layout, Bilekhahalli post,
Bengaluru- 560076.

Absent

JUDGEMENT

1. This Complaint is filed by the Complainant seeking for refund of
Rs. 1 lakh which was given as booking amount to the developer. The
reason for asking the refund has been explained by in his complaint

which reads as under.
Respected Sir, I am Satish Jayakumar recently
relocated from Chennai to Bangalore. I have booked a
ready to occupy flat in MBR LABELLE located near
Vijaya Bank Layout, Bilekhahalli. I was told that the
property has all the certificates including OC certificate.
As no GST is payable on completed building, we met the
builder Mr.M.B. Rudramuni through his employee to
finalise the price. He asked us to give Rs.100000/- to
get the xerox copies of the flat for verification. We paid
Rs. 10000 in cash and Rs.90000 via cheque and got the
papers. Our lawyer said there were no OC, CC and
Village Map etc, given by the builder. When we
requested from the lawyer office to send the documents

1




TTRFEIE DODOF DFeEF DONOZ TPTT, LONVRTL

Karnataka Real Estate Regulatory Authority Bangalore
[0:1/14, o 33, AT mézs@ P57, cdoRes wdor, R & 0. 00T,

38e ToAF, doaEs dé, Bonernmh-300027

through Whatsapp, the builder\asked me to meet his at
his office immediately ag~he-Had another appoinment.
He gave only Village magatojne and said he has applied
Jfor the OC but yet toyreceive it. He asked us to pay the
GST instead he willvawie wood work woth Rs.600000/ -
for the flat. He fingiised the property for Rs. 7100000/ -,
When we asked nbout the GST % , he said it will be
known at Ahe\lime of registration only. He made two
documepitsfor Rs.71,00000/- and for Rs.49,50000/-.
When.aoé asked why he said one for the bank loan and
Rs.49,50000/ - for Registration purpose. I had no idea
about the property purchase and was in a urgency to
geru flat to accommodate family before I join my job. As
the builder was friendly and we also liked the house, T
agreed to his terms and conditions. I paid Rs.400000/ -
pdc cheque to enter into a sale agreement. Next day, he
took me to the Registrar Office and registered two sale
agreements at my cost. My wife felt that wood work
done in another flat in MBR LABELLE was not good and
hence I requested MR.Rudramuni to reduce the flat price
by Rs.600000/ - instead of doing wood work. He said no
and was very rude to us showing a piece of paper in
which he got our signature for finalised value stating he
will not spend even one rupee on this flat. We were
shocked seeing his attitude post sale agreement. He
said GST payable on 12% on Rs.7100000/-. We were
under a confusion to believe him or not. He only
prepared two documents and after registering both the
documents, he said only Rs.7100000/-. We felt that he
is not genuine and changing his statement quite often.
We decided to not to buy the flat and intimated the
same to the builder via phone and whatsapp and mail.
We told him to not to deposit the cheque of Rs.400000/ -
as we have cancelled the agreement. He cancelled the
agreement but deposited the cheque also. Inspite of our
request, he had deposited and the cheque was
dishonoured by the bank based on my request. He has
not returned my Rs.100000/- paid against booking
amount and annoying since April 2018.

Relief Sought from RERA : Please help to get my booking
amount with interest &

¥
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2. After registering the complaint notice has been issued to the
parties, the complainant has appeared ¢gn person where as the
respondent has failed appear.

3. This case was to be called on 20/03/2020 but on that day it was
not called on account Covid-19 ampd it was ordered to stop the
hearing in open court. Further frém 24/03/2020 till 17/05/2020
lock down was declared egdvas such hearing was not done.
Further as per office noteZ\the personal hearing was deferred and
as such the parties havye Joeen called for hearing through Skype.
Complainant has a®peared when he was called through Skype.
But the developer{bas'not appeared.

4. In view of thesairie | posted the matter for judgment.

5. The point\atat arise for my consideration is
a/Whether the complainant proves that he is

entitled for refund of his amount?
b. If so, what is the order?
6. My answer is affirmatively for the following

REASONS

It is the case of complainant that he had paid Rs. 1,00,000/- to the
buyer as booking amount but now he has filed his complaint seeking
refund of the same for the reasons described in the complaint. Those
allegations denied by the other side since he remained absent. I have
already said that this is an unregistered project. The complainant had
paid advance amount but the same was not returned when the
developer has failed the complete the project. The developer has failed
to appear in this complaint to give his explanation as to the
allegations made by the complainant. The agreement produced by the
complainant proves the case of the complainant since he has not
disproved the same.



TOF 3T DODCF DFET ACLOZEe TRFT, WonHRT:

Karnataka Real Estate Regulatory Authority Bangalore
so:l/l4, 3o TR, AVDT BANE RF, BV BYOTF, A.OF.R.F0TU0ET,

33¢ A, o&EE” OF, Wondem=580027

As per S.71 (2) RERA, the complaint #1il§ have to be closed within 60
days from the date of filing. In thi§ cASe the complaint was filed on
31.01.2019. Originally the case waS handled by the Secretary and
afterwards it was transmitted (tepJ¥djudicating Officer in the month of
January 2020. After issuagice\¢f notice the wife of the complainat has
appeared on 07.02.2020N\F«e developer never appear. The case was
posted to 20/03/2026 physical hearing of the cases has been stopped
in view of Covid-1%"asid from 24 /03/2020 lock down was declared till
17/05/2020. Hencesthe complaint is being is disposed of with some
delay. With this Gservation I proceed to pass following order.

ORDER

a. The complaint no. CMP/190131/0002027 is allowed.

b. The developer shall return Rs. 1,00,000/- to the
complainant.

c. The developer is hereby directed to pay simple
interest @ 2% above the MCLR of SBI commencing
from the payment till realization.

d. The developer is also liable to pay cost of Rs.5,000/-
to the complainant.

e. In case of non compliance of this order within 60 days
the complainant may file memo of calculation
requesting for enforcement of this order.

f. Intimate the parties regarding this order.

(This Order is Typed, Verified, Corrected and
pronounced on 15/12/2020)




