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QOIS ¢ NIKHIL NARAYANAN

No. 402, Gar“otri Residency,
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R. Nagaraja,

MITTAL PALMS

Trishul Developers

No. 117, Basaveshwara Nilaya,

Muneshwara Temple Road, Jakkur, Jakkur PO,
Bengaluru — 560064.
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Facts of Complaint: a. 16.03.2006 - Joint Development
Agreement between Land Owners & Trishul Developers,
registered as Doc No. YAN-1-17267-2005-06 of Book 1 and
stored in CD No. YAND179. b. 29.06.2012 - Agreement of
Sale between the Applicants & the Land Owners for sale of
Flat No- B-302 in Mittal Palms, for fixed and settled
consideration of Rs. 43,92,644/- c. Under the Agreement of
Sale, the Super Built-up area of the allotted flat is 1280 Sq.
Ft. along with undivided share is 539.58 Sq. Ft. d. Under
Clause 3 (i) of the Agreement of Sale construction of the Flat
was to be completed by April, 2014. e. Payment made from
29.06.2012 to 27.04.2013 by the Applicants Rs.
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22,58,896/. f. Payment made from 29.04.2013 to
26.05.2014 by the Applicants Bank (SBI) Rs. 1 7,00,000/ -
out of sanctioned home loan of Rs. 22,27,000/-. g. Total
Payment made amounts to Rs. 39,58,896/-. h. 26.07.2013
- Letter of the Promoter rectifying the Super Built-Up area of
Flat as 1300 Sq.Ft. along with undivided share to 533.67
Sq.Ft., in view of the Rectification Deed dated 31.05.2013
between the Land Owners and the Developer. i. There is an
inordinate delay in completing the Project since April, 2014
and cancellation of building tiwense on 28.08.201 4, on the
ground that there is ro upproach road of 18 mts.
Consequently, there is no possibility of the Project being
completed.

Relief Sought from RERA: Amnt rcvd+ interest +
compensation =Rs. 34,89,275/ -
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Suddenly, by an order, dated 10.05.2013, the Bengaluru
Development Authority. de-notified the land adjacent to the
property, in which ihe 16" main road had been formed by the BDA as
a result of which trie original landowner sought to block the road
which was ‘he access to the property. The Respondents has
challenge<-the order of de-notification issued by the BDA in WP No.
18300-204/2014 before the Ho’ble High Court of Karnataka at
Rangaluru. By an Order, dated 16.04.2014, the Hon’ble High Court
1,25 granted an Interim Order of Status Quo.

When things stood thus, without even issuing notice to the
Respondents and in complete violation of the aforesaid Interim
Order, the BBMP issued an Order, dated 28.08.2014, cancelling the
sanctioned plan, on the alleged ground that the property has
challenged the BBMP’s action, too, before the Hon’ble High Court of
Karnataka at Bengaluru vide Writ Petition, WP No. 53809-13/2015
and the same is pending for disposal.

Further, in Writ Petition No. 18300-304 of 2014 the Respondent
entered in to an arrangement/ compromise with the landowners and
in lieu of the arrangement the landowners have released and
relinquish the land pertaining to 12.2M wide road through which the
respondents shall have an access to the property. In view of the same
the High Court has disposed off the writ Petition. A copy of the order,
dated 04.09.2018and relinquishment Deed, Dated 12.04.2018is
produced as DOCUMENT NO-3 and DOCUMENT NO-4.
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The complainants are given to understand that, the Developer has
defaulted in paying financiers of the project. One of the financiers
namely Land T Housing Finance has initiated proceedings before the
DRT, Bengaluru. It is further understood that the developer could not
satisfy the condition of part deposit of the deposit of the claim
amount as directed by DRAT, Chennai.

In view of the above the averments of the Respondents in para 12
of the statement of objections that the project will be completed in 6
to 8 montbhs is false and misleading. Further, there is no order of the
court restraining the developer from Competing the project.
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