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I have booked an apartment bearing flat number 1302 in
?W? Block measuring area of 1445 Sq. ft in the project of
MANTRI WEBCITY by MANTRI DEVELOPERS PVT LTD and
signed Agreement for Sale on 27th June 2015 with
agreement value as Rs. 72,5 7,455/-. The developer
committed the possession date of the property as 31st Oct
2017. The payment of Rs.71,51,403/- is paid to developer
until date based on CLP. On 23rd June 201 7, developer
communicated the revised timeline for completion and
handover of the apartment as end of July 2018. Thereafter




developer is non-committal on the handover and
completion of the project. The project status is also not
shared on regular basis. After several follow-up, developer
communicated via email that apartment shall be handed
over for interiors in Dec2018. This timeline is also not met
and no further possession and completion dates are
communicated. I have availed a SBI home loan amounting
to Rs, 55,00,000/ - for which EMI of Rs, 58,265/~ is being
paid on the monthly basis since Auy 2015. I have incurred
a huge financial loss due to m{j ivestment in this project
as I haven?t received the pcssession of the apartment as
committed in agreement plus I have the additional burden
of paying the monthly Bunk’EMI on my home loan amount.
I don?t see any visibility of getting early possession nor do
I see any concentraved effort from the developer to
complete the proj<ct to provide the respite. In view of the
repeated false commitments on part of the developer on
the project caripletion and possession of the apartment,
The Compininant prays for full refund of the payment
made ‘tu-the respondent also an interest of 10.55%
coripounded interest per annum for the tenure of delay in
celivery on the following grounds:

Relief Sought from RERA : Full refund with 10.55

compounded interest
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a) Loss of rental income on the property calculated at a
market value of such property for let out on rental basis @
Rs.30000 per month amounting to Rs. 4,80,000 for the
tenure of delay in delivery b) Ilental agony due to
uncertainty in the investment made vy the Complainant in
the above referred property o {te Respondent c) Mental
agony and incremental market value considerations for
purchasing a new property of similar nature in the current
market time as compared to the year 2015 when
Complainant had purchased the property of the
respondent considenng the fact that the respondent is not
able to conipul the delivery date and the current
agreement \be terminated as prayed in this paragraph. d)
Loss of real estate agency charges paid for the purchase of
the property of the respondent and re-incurring a cost for
purchase of new property instead.
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The Authority, within the powers conferred upon it under
Section 4(2)(1)(C) of the Real Estate (Regulation and
Development) Act, 2016, has granted registration of
Respondent’s project under RERA in which the promoter
has undertaken to complete the project by 30.01.2020.
This said date is independent of the date that had been
stipulated under the Agreement of Sale. As per the
Jjudgment rendered by the Hon’ble Bombay High Court in
the case of Neelkamal Realtors Suburban Put. Ltd., Vs
Union of India & others, it is trite law that the promoter
can prescribe fresh time period, independent of the time
period stipulated in Agreement of Sale at the time of
registration of the project as per Section 4(2)(1)(C). Hence
the respondent herein is saved by the abovementioned
ratio decedendi of the Hon’ble Court and further, is well
within its rights as per the abovementioned judgment.
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“it is hereby submitted that the schedule flat could
not be delivered on the date as mentioned in the
said construction agreement due to various reasons
such as

a. Firstly, there is no availability of sand due to strike
by sand suppliers and lorry drvers;

b. Secondly, the Hon’ble High Court of Karnataka had
imposed restriction _¢r.'the working hours of
construction by the buiiders. Subsequently, the pace
at which constriction work should have proceeded
declined furtker adding to delay in handling over
possession of the apartment.

The forinulated plan of construction was delayed
aria-also for force and other reasons such as non —
avcilability of raw materials, work force and other
rorce Majeure events, which are beyond the control
of the respondent. As per the construction
agreement, it is specifically mentioned and agreed
upon that the date of delivery of possession with
regard to apartment is subject to payment of all
dues by complainant and issuance of the occupancy
certificate. The completion of project named MANTRI
MANYATA LITHOS is burdened due to non payment
of installments on time by other purchasers in the

project.

I state that, while the construction work was under
progress, during November 2016, our country faced
demonetization, due to which there was major
financial crises. The respondent was also affected
financially and faced various issues to continue
with the construction work in a smooth manner.
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As stated supra and coupled with the fact that the
respondent’s project was a big one, laborers were
large in number. Laborers at the construction site
were to be paid their daily wages for their work.
Since the laborers did not possess bank accounts,
the respondent could not deposit/transfer the
money to their respective accounts:’

7. QRYNIR, QOINFTITD Force Majeuie 5000NY €08 300308 &3
DB OTZ) wIHI0Y. 9F0TS, | BT TIRY  BRc0ADT  BF00TT,
TRHT, IWODPRRYOTS ©r_¥wo 183 Ig8 Delay Compensation
TEODLY WTBEOWIT. Teow 290K B0 180Y Tewd ToTred DTN
BROTO* BRETO T0E0I), u%&m%w SDIAIALSS Slaleleln
QOIPF TNWOTT TOGTY, WTFOWETT.

8. OYT BIOTUY, YRW QOIRFTVTT  QOTFTD  AY3
TOTOT BREELR w%ﬁg ROTD Jegen Len ée%agt?.

e W% o

It \states that, facts being so, the above mentioned
complaint is premature and shall not be maintainable
before this Hon’ble Authority at this stage. In this
background, I state that there was no wilful delay or fault
on the part of the respondent in handing over possession
of complainant’s flat. Since the respondent ad been
diligent in applying for grant of registration and extension
and had been continuously making efforts to complete the
project diligently, the respondent cannot be held
responsible for the delay even before the new cutoff date
sanctioned by the real Estate Regulatory Authority.

It is submitted that the Agreement entered by the
complainant that and the respondent was very much
before RERA Act2016 which came into existence. Hence
the terms and conditions as agreed between the parties
through legally binding agreements cannot be suppressed
with the provision of the RERA Act, 2016. Hence, in case of
any wilful delay on the part of the respondent herein,
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Clause 14.5 would be made applicable and not provision
of RERA Act, 2016. However, in the present case, there is
no wilful delay on the part of the respondent and hence
the complainant is not entitled for any kind of delay
compensation from the respondent. As agreed and
contemplated in Clause 6.4 of the Agreement for
Construction, there is no wilful delay on the part of the
respondent.
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