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BEFORE ADJUDICATIN ICER
PRESIDED BY SRI K. KSHAPPA
DATED 20" Nowember 2020

Complaint No. CMP/ 0105/0005140

Complainant S uE‘eorge Easo
QE\ Ganesha Layout, M S Palya,

idyaranyapura,

1
(§ Bangalore — 560097

In Person

E Palm Vista,

Opponerv
& Pearl Communityone Developer Private
Ltd., 5, Victoria Road, Opp to Toyata

%O Showroom.,

Bangalore Urban - 560047
Absent

JUDGMENT

1. This Complaint is filed by the complainant against the developer
seeking for the relief of refund of the amount.

2. After registering the complaint notice has been issued to the parties,

the complainant has appeared in person but the respondent failed
to appear.
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3. Since the developer has failed to appefr \thte complainant was asked
to send summons through postal media for which also he has not
appeared. In his absence I have h€ard the case and posted the
matter for judgment on merits

4. This case was to be calleg~on 26/03/2020 but on that day it was
not called on accoumt, & Covid-19 and it was ordered to stop the
hearing in open cgtixtv Further from 24/03/2020 till 17/05/2020
lock down was\déetared and as such hearing was not possible.
Further as per'\Qilice note, the personal hearing was deferred and as
such the, pafties have been called for hearing through Skype.
Complainawnt was present but the developer has not appeared.

5. The point that arise for my consideration is

a. Whether the complainant proves that he
is entitled for refund of his amount?
b. If so, what is the order?

6. My answer is affirmatively for the following




SRRFEdE DO QFeEF 0L THTT, BoNBRT:

Karnataka Real Estate Regulatory Authority Bangalore
B0:1/14, 0 DTR, WP wAWD TRT, CRONE RO, A.LF.R0.F0TP0E,

3¢ T, RS A, Ponseto-560027

REASORNS

7. This complaint is filed by the coniplainant seeking the relief of
refund of his amount. The text~iMhe complaint is very important to
consider his prayer. The text bf\the complaint reads as under.

I had entered ig d¢nstruction and sale agreement, and
a MOU with ety Community One Developers Private
Limited og the’ May 23, 2015. As per the agreement
the timelgwedto complete the construction and handover
of the dgilt was December 31, 2016. I have paid a sum
of? Rs.50,00,000.00 (Fifty Lakhs) towards booking
adtance payment. My booked Unit Villa C-12 had to
ve constructed in Phase-1 Extension of Palm Vista
Project. Til now, no construction has started for my
booked unit and I understand from sources that
builder is not constructing the said unit. I discussed
and requested vide mail dated 13 December 2017 to
refund the full advance as per MOU. Until today the
builder has not paid any amount.

Relief Sought from RERA: Request RERA authorities to
take cognizance of the hardship faced by me. I would
request you to direct the builder to return my money,
with agreed upon interest, at the earliest.
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In support the said claim the _S¢mponent has produced
memorandum of understanding and_glso payment details. This
evidence is not denied by the otheNsille. The complainant had paid
the considerable amount of Rs%50,Lakhs to the developer about 5
years back. Even today he is\i0t able to get the fruit of the same
means the developer who hiag been benefitted with the amount shall
return with applicable dpterest. [ find no good reason to dismiss the
complaint hence I allow this complaint.

As per S5.71 {2) KERA, the complaint will have to be closed within 60
days from thgydate of filing. In this case the complaint was filed on
09/12/2@(19. 'Originally the case was handled by the Secretary and
afterwdrGs it was transmitted to Adjudicating Officer in the month
of Jatwrary 2020. After issuance of notice the complainant alone
has appeared. When the case was posted to 20/03/2020 physical
hearing of the cases has been stopped in view of Covid-19 and from
24/03/2020 lock down was declared till 17/05/2020. Hence the
complaint is being is disposed of with some delay. With this
observation I proceed to pass following order.

LW
Vob,u\



TTRFWE DODHYT HACEF V010D TYPFIT, WONERT:

Karnataka Real Estate Regulatory Authority Bangalore
Jo:l/14, o DA, AQT BAWE PET. oA WOOTY. A.QXT.0.FA0TPOT,

38e TorT, wowy 94, Doneecd-560027

4

O RD ER
a. The complaint no. CMPCj%/QOOlOS/OOOSHO is

allowed.
b. The developer sh %ﬂ Rs. 50,00,000/- to the

complainant.

c. The develop ereby directed to pay simple
interest @é t<P.A. on the respective amount paid
on resp date till 30/04/2017. Further the
deveg—f 1s directed to pay simple interest @ 2%

b%\ e MCLR of SBI commencing from May
till realization.

@ e developer is also liable to pay cost of

Rs.5,000/- to the complainant.

%e. The complainant may file memo of calculation as
per this order after 60 days in case the developer
has failed to comply with the same to enforce the
order.

f. Intimate the parties regarding this order.

(This Order is Typed, Verified, Corrected and
pronounced on 20/11/2020)







