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The applicant herein has booked a flat to be constructed on the part
and parcel of the lands situated at kodigehalli village and kurudu
sonenahalli village, flat bearing no. T-17-1004, Apartment in tower no
T-17 -1004, 10th floor Having a super built-up area of 1610 sq ft, in
the project named as Skylark Ithaca.




The complainant has entered into an Agreement for Sale dated
22.3.2016 with the respondent in respect of the afore mentioned flat
for a total sale consideration amount of Rs.73,43,648 /- The
complainant has paid Substantial amount.

An agreement for sale and Agreement for construction of
the aforesaid apartment was executed between the complainants
and the respondent on 22.3.2016. As per the said agreement the
complainant herein has entered into an agreement terms, wherein
the builder/respondent has agreed to reimburse the EMI payment till
the date of Possession, as such the respondent was initially paying
the EMI after disbursal of the amount. But the respondent has
stopped paying the EMI disbursal amount since past 7 mon:hs and
the complainant has tried to reach out the respondent in this regard
has sent several follow up emails and was insistine i~r the EMI
reimbursement as agreed while entering into the agi=emrent and has
several times promised that they will make tte piayment but till
today the EMI amount has not been reimbursed. Further as per the
agreements the respondent is supposed t handover the possession
of the flat by 31.3.2019 with 6 mionths race period. As per the
agreed terms the respondent has to (nak: the reimbursement of EMI
every month by 7th. As on the date of filing of the complaint the
respondent is due to make the Re,mbursement of EMI payment from
the date of default of the repayment of EMI without fail till the date
of possession. i.e, till the aate the possession of apartment is handed
over to the complairant.

The complainant i.as made payment up to 98% of the total sale
consideratior; amount to the respondent as and when the demand
note was :aiced for payment, but the respondent has failed to keep
up his terme of obligation of making reimbursement of the EMI to
the compiainant every month

In view of the above circumstances the complainant is supposed
to get the EMI reimbursement every month by 7th without fail until
the date of possession.
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It is submitted that the Complainant was liable to make payments
periodically on the dates agreed under the said Agreement for sale
and Construction. However, the Complainant has always delayed the
paymenfs being fully aware that time is the essence of the said
Agreements. It is further submitted that the Respondent has
requested the Complainant vide email/letters dated 01.7.3.2013 and
08.05.2018 to make the payment of RS.4,78,262/- towards the
installments as agreed upon. A copy of the email/ictters dated
01.03.2018 and 08.05.2018 issued by the Respondent to the
Complaint .
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The complainent have paid and amount of Rs.9,17,385/- as the
personal or o vn amount of the 20% payments towards the purchase
of the €121 from respondent at the time of execution of Agreement.

The complainants have paid an amount of Rs.66,85,975/- as the
remaining payment through the bank loan and are paying EMI to the
said loan.

The respondent is due to an amount of Rs.4,24,000/- as pending
Pre EMI reimbursement till August 2018. o
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The complaints prays this Hon’ble court that the respondent may be
directed to pay the pending PRE Emi and Oblige the Exit Option
agreement by discharge of bank loan towards the said flat and the
complainants shall be provided with NOC from the bank towards the
discharge of loan amount in the interest of justice and Equity.
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