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Ithaca Est\ates Priv.te Limited.,

No 37/21, Skylark Chambers,
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Sivanrietti Gardens, Bengaluru - 560042
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Apartment booked in May 2017. Cancelled in August 2017 by sending
mail. On several follow ups for refund | was told in October 2017 to
send cancellation letter. Sent cancellation letter on November 15
2017. 1 was intimated that refund would take 60-90 days. But till now
no refund is issued




Relief Sought from RERA :Under Section 31 of RERA act, intervention
of RERA
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MEMO

The Respondent most respectfully submits as unaer:

1. The Complainant has approached this Hon’vle Authority seeking for
refund on the booking amount of %s.1,70,000/- from the
Respondent. It is submitted that the Respondent is ready and willing
to refund the booking amount te'the.Complainant in accordance with
the Terms and conditions ot .the Booking Application dated
03.05.2017 which categarically entitles the Respondent to forfeit
20% of the booking or. cancellation of the booking and accordingly is
willing to refund tre same after forfeiting 20% of the booking
amount. The relevant clause from the Booking Application Form is
extracted hereunder:

I/we sha | agree that in case of cancellation/withdrawal of the
Application for whatsoever reason, will forfeit 20% of the amount
paid by me/us till such date, as cancellation charges and will be
entitled to receive the balance as refund amount”
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NATIONAL CONSUMER DISPUTES REDRESSAL COMMISSION
NEW DELHI
REVISION PETITION NO. 4053 OF 2014

(Against the Order dated 17/07/2014 In Appeal No. 40/2012 of the State
Commission Delhi)

VINOD KUMAR GANDH]

197 STATE BANK BAGAR, PASCHIM VIHAR,
NEW DELHI-110063
Versus

PURI CONSTRUCTION PVT. LTD.,
1208-1210, SURYA KIRAN BUILDING, «

19 KG MARG, NEW DELHI

We do not find any merit in the Contention of learned counsel for
the respondent/opposite p2rty because the aforesaid signed copy of
indicative terms and cornditions of provisional allotment letter is
dated 28.12.2007 meaning thereby that at the time of taking of
booking amount, s'gnatures of the petitioner on the indicative terms
and conditions was obtained. Subsequent to this, on 26.02.2008
provisional Gifer ietter was sent with a condition that if the petitioner
was agrecahlz to the terms and conditions he should sign the letter
and inaicative terms and conditions and send it to the respondent.
The petitioner did not sign the provisional allotment letter and
accompanying terms and conditions meaning thereby he did not
accept the counter offer given by the respondent. Thus, it is clear
that no valid contract between the parties came into existence and
since the complainant was not agreeable to allotment of flat at 9™



floor, he sought refund of his money which should have been
refunded by the respondent without any deduction.

The respondent by deducting Rs.50,000/- has actually committed
deficiency in service and this fact went unnoticed by the for a below.
Thus, in our view the order of the for a below suffers from material
irregularity and cannot be sustained.
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