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JUDGMENT

1. Sukhlatha Chavan has filed this complaint under Section 31 of
RERA Act against the project “SOVEREIGN UNNATHI”
by Sovereign Infrastructure & Developers Ltd., bearing Complaint
No.CMP/190418/0002639. The facts of the complaint is as

follows:
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Me and my late husband had agreed to purchase two
flats and signed agreement for two flats C8-14-1 and
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C8-14-2 on December 15th 2011, we made
subsequent payments according to demand letters
sent by the builder. The builder kept on raising
demand letters for construction expenses and various
other reasons even though there is no escalation
clause in the agreement, as per demand letter dated
26-08-2013 the builder demanded a escalation

amount of Rs. 851000/- t which we refused to
pay and as per the bui demand letter we chose
to cancel the agree nd requested for refund of

the money with 9% interest since date of agreement
and subsequen Ments which was agreed by the
builder to be within six months and even today
no amount@ney has been paid by the builder to
us. After<guitiple rounds of communication with Mr.
Dee e have not been able to get our refund

with Gorhpensation from the builder.

f Sought from RERA :Immediate refund with
itional compensation.

A

2.1 @suance of the summons issued by this authority the
plainant was present and the developer has not at all
appeared
3. Heard the arguments of the Complainant.

4. The point that arisen for my consideration was:
Is the complainant entitled for refund of his amount?

My answer is affirmative for the following

REASONS

S. In this case the Complainant is seeking refund of amount
paid to the developer. The developer has failed to appear in
response to the summons issued by this Authority.

6.The Complainant has produced the letter addressed by the
Developer dated 31/08/2013 wherein some terms and
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conditions have been imposed. The Complainant has paid the
amount for which he has produced the bank statement. The
same is not opposed by the other side since the Developer
remained absent. The evidence given by the complainant has
not been disputed means the amount paid by the Complainant
should be repaid. The complainant has paid Rs.13,46,407/-
towards Apartment No. C8-14-1 and the same amount also has
been paid to another Apartment g No.C8-14-2. In this
regard the Complainant has @;ced the copy of the
Agreement of Sale. The sa.ng) proved the claim of the
Complainant. The Developer hes collected the amount since
2011 itself and till today e\c/project is not completed means
there is no meaning in gdide with the project. Further the main
reason to go away the project is escalation of price
without any basis$/It is alleged that the Developer has
demanded Rs. ,000/- to each apartment. Therefore the
Complainant h ancelled the Agreement and demanded for
refund. Th veloper who was expected to complete the
project fail 0 complete it. Hence, the Complainant has no
option afid accordingly he has demanded for refund. Now the
same not opposed means the Complaint deserves to be
all - Further the terms mentioned in the letter are
material;
Further we would like to call upon you, to exercise
any one of the following options:

(a) To pay a differential amount of Rs. 851,000/ -
within 3 weeks from the date of receipt of this
letter. In case you opt for paying this entire
amount as lump sum amount, we shall be able
to give you a special concession of 10% and we
would ask you to pay Rs. 7,69,500/ - only,.

(b)If you are interested to pay installments then
our company offers you option to pay in 3
installments as below:

* Rs. 425500/~ to be paid within 3 weeks
from date of receipt of this letter

* Rs. 212750/- to be paid within 7 weeks
from date of receipt of this letter




e Rs. 212750/- to be paid within 11 weeks

Jfrom date of receipt of this letter
(C) if you are not interested in paying this and are
not willing to pay the differential price for the
Apartment- you can choose this option and
surrender back our apartment to us. We shall refund
you the entire amount (your tribution), paid to us
till now, fully along with sfgiple interest of 9.0% per
annum and calculated the date of making the
payment to you; afte lling your apartment to a
new customer, however not later than six months

from date of su ring of the Apartment.
In case you availed any housing loan for
buying yo rtment, we shall return back your

contrilg towards the purchase of Apartment

with simple interest to you and the loan

compQnént directly to the financing bank with all

t costs. We shall also reimburse you the

,ge%?e;nses incurred by you to avail this loan, against

bmission of copies of the relevant documentary
Oeuidence.

%We would like to impress you that in spite of great
hardship, we have worked out the above options (a) to
(c) keeping in view of mutual interest and benefit. In
case we do not receive any written reply/ confirmation
regarding your option, within stipulated time, we will
presume your silence as consent for cancellation of
allotment and will refund the money due to you as per
our books of record in the manner stated above.

7. Under the above conditions it is clear that the complainant has
filed his complaint for the appropriate relief and his complaint
deserves to be allowed.

8. Before passing the final order I would like to say that as per
section 71(2) of RERA the complaint shall be disposed off by the
Authority within 60 days from the date of receipt of the
complaint. In this case the Developer was not at all present




hence the question of delay does not arise. Hence I proceed to
pass the following order;

ORDER

The Complaint No. CMP/ 1904 18{273\82639 is allowed.

The developer is hereby dirﬁto pay Rs. 40,42,814/-
(For 2 Flats ) to the Complai t. The Developer is also

hereby directed to p iaterest @ 9% p.a. on the
respective payment 1\ on the respective date till
30/04/2017 and (s? interest @ 10.75% p.a. from
01/05/2017 till ﬂQ\m 1 amount is repaid.

The Developep<\also hereby directed to pay Rs. 5,000/-

towards the cdst of the petition.
The Co@nant is hereby directed to execute the
t

cancgllation of Agreement of Sale in favor of the
De@ r after the entire amount is realized.
d

(%e as per dictation Corrected, Verified and
pronounced on 21st August 2019)




