Karnataka Real Estate Regulatory Authority,

#1/14, 2nd Floor, Silver Jubilee Block, Unity Building Backside, CSI Compound,
3rd Cross, Mission Road, Bengaluru-560027

PROCEEDINGS OF THE AUTIORITY
DATED 12 March 2020

Ref. No. CMP/170922 /00100072
Complainant | SHRADHA BAG/\RIA
304, 2nd Floor, Vensa Leke view
Apartmont, Zrd Main,
Bengaluiu-560092.
(Rep. by: Sri Rishabha Raj Thakur,
Advacate)
Opponent hSR Properties Pvt. Ltd.,
123, Sankey Apartment, Square
Sankey Cross Road, Sadashivanagar
Bengaluru -560003
(Rep.by :Sri R.Muralidara, Advocate)

“JUDGEMENT”

1. SaikliDHA BAGARIA, Complainant has filed this complaint bearing
complaint no.CMP/170922 /0000072 under Section 31 of The Real
Estate (Regulation and Development) Act 2016 (Act) against the
project KSR CORDELIA developed by “KSR Properties Pvt. Ltd.,” as
the complainant is an Allottee in the said project. The complaint is
as follows:

I would like to bring it to your notice that "KSR Properties
Private Limited" here on will be referred as "Builder" have not
registered their under construction project KSR Codelia, located
at #67/1 & 67/2, Dasarahalli Hebbal Kempapura road,
Bangalore here on will be referred at ?Project? with RERA. As
per our agreement, the Builder agreed to build and hand over
my apartment CB08-10 in July 2015 (Document attached
?Agreement to Build? clause 7.1). However, the Project is still
far from completion and has not even been registered under the
RERA act. Photographs of the current status of the project
taken on 16th Sep, 2017 link attached below. | request you to
please order the Builder to do the following: 1. Register the
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Project with Karnataka RERA. 2. Build a:d hand over the
Project to me as soon as possible. 2. Pay all the delay
compensation to me applicable since Aug 2015 as per the
RERA act. | kindly request the' authorities to look into our
grievance and expedite tha matter. Agreement to Build
https://drive.google.com/ope :2it;~0B6YOax1oxYvpMkd2dlJaek
VNOEk
Saleagreementhttps./diive.google.com/open?id=0B6Y0Oax1ox
Yvpdm1yQWZvbHJ = vmc
Photos:https://drie.google.com/open?id=0B6YOaxToxYvpSm1
xaWILRXpRF'nMittps.//drive.google.com/open?id=0B6YOax1o
xYvpSGVhRe1pTTXRUDEE Thanking you in anticipation. Yours
sincer:l Shradha Bagaria

Relief Sought from RERA :

PRCJECT DELIVERY ASAP & COMPENSATION AS PER RERA

2. This project is not registered with RERA, Karnataka. The present
comiplainant has filed his complaint seeking for possession with
delay compensation. Similar complaints are filed with the Authority
for seeking Registration of the Project, seeking award of
compensation for the delay and issue of directions to the Project
Promoter to handover the possession of the apartment as required
and complete the Registration of the property as required under
the Act. All such complaints seeking similar relief are heard by the
Authority.

3. In response to the summons issued by this authority, the parties
were present. The complainant is represented by his advocate
Sri.Rishabha Raj Thakur and the developer is represented by his
advocate Sri R. Muralidhar.

4.Issues raised by the Complainant and the objections and
explanations submitted by the Respondent are taken into
consideration.

5.The complainant has sought delay compensation from the
developer. According to the complainant, the developer has
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executed agreement of sale on 25/09/2015 wherein the developer
has agreed to deliver the possession of his unit bearing No.CB-08-
10 on or before 25/06/2015 includ.ng the grace period. It is
alleged by the complainant that the project has not been completed
till date, in all its aspects.such as external and internal
development works and the recuicite amenities.

The developer has avpeared through his counsel and filed
detailed objection to the allegations made by the complainant. In
para-5 of the objection statement he has admitted that there is
delay, but he has given his excuses stating that there was a delay
due to various reasons such as labour problem, demonetisation,
implementation of GST and other reasons. It is said by the
developer that he has more than 150 happy customers, but the
complainant has not paid required amount as per agreement and
showing hostile attitude. It is also alleged by the developer that the
puiciasers have formed a group and giving bad image to the others
against the developer. Further he has submitted that it is a Joint
Development Agreement where it was agreed to construct 272 units
out of it 176 is belonging to the developer. He further submitted
that he has agreed to pay Rs.6 per sq.ft, per month as delay
compensation and the complainant has also taken that
compensation. It is submitted that the complainant cannot seek
more than Rs.6 per sq.ft., per month as it is agreed in the
agreement.

Since the developer has submitted that he has paid delay
compensation @ Rs.6 per sq.ft. per month, it proves that there is a
delay. Therefore, the authority need not discuss much to give
finding on finding on that aspect. We would say that, the developer
is bound to compensate as per Sec.18 and 19 of the Act. Before the
commencement of this Act, the developer was bound to give
compensation as per Section 8 of Karnataka Apartment Ownership
Act 1972 where the interest by way of delay compensation has to be
paid on the total amount in the form of interest @ 9% p.a. After
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induction of the Act, the delay compensatiuv. is @ 2% above the
MCLR of SBI commencing from 01.05 2317 on the total amount
paid by the complainant. When ‘ha: being the case, the
compensation as mentioned in the ¢grcement has no force at all. It
is not correct on the part of the developer to say that he is obliged
to pay Rs.6/-per sq. ft. per rucath. As per the agreement the
developer has to complete the project on or before 25/06/2015 from
the date of agreement irciniding grace period. It is not correct on the
part of the developer 1o say that the complainant who had taken the
compensation @ Rs.5/-per sq. ft., per month is debarred from
claiming the comperisation as per the Act. As per the submission
made by the ceraplainant, the developer was expected to complete
the project o or before 25/06/2015, but till today it is not
compleiad. The developer who has paid the compensation admitting
the deiay is an important aspect to award compensation here
beceuse the developer has compensated the complainant at the rate
of Rs.6/- per saq.ft., is very much low, since the complainant is
entitled for delay compensation as per Rule 16. Hence, the
complaint has to be allowed.

Hence the following order:

ORDER

a. The Complaint filed by the complainant bearing
No.CMP/ 1710922 /0000072 is hereby allowed

b. The developer is hereby directed to pay delay
compensation @ 9% p.a. simple interest on the
total amount paid as on 26/06/2015 till
30.04.2017 as per KOFA Act and @ 2% above the
MCLR of SBI simple interest on the total amount
commencing from 01.05.2017 till possession is
delivered, with amenities, and after obtaining
occupancy certificate.

c. The compensation amount already paid by the
developer may be deducted from the amount
payable by the developer as per this order.
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d. The promoter of the project is_Airocted to deliver
the possession of the apartmenut, after ensuring
that all the internal and exiernal development
works are completed and the requisite amenities
are provided, without furtt.ici' delay.

e. The promoter is alsc directed to Register the
apartment in faveur of the Allottee Complainant,
after obtaining (bccupancy Certificate.

f. The developer is hereby directed to pay Rs.5,000/-
as cost of the petition.

g. As regera: the Registration of the Project, a
separale ocder is passed, a copy of which shall be
sent to the Complainant as well as to the
Pespondent.

Intimate the parties regarding the order.
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{D. Vishnuvardhana Reddy) (Adoni d Saleemcc)
Member-1 Member-2
K-RERA K-RERA
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Chairman
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