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(i)

The applicant herein has booked a flat to be constructed on the part
and parcel of the lands situated at kodigehalli village and
kurudusonenahalli village, flat bearing no. T-17-703, Apartment in
tower no T-17 -703,17th floor Having a super built-up area of 1484sq
ft, in the project named as Skylark Ithaca.




(ii)The complainant has entered into an Agreement for Sale dated
20.3.2016with the respondent in respect of the afore mentioned flat
for a total sale consideration amount of Rs.69,00,600/- The
complainant has paid an amount of Rs.1,02,025/- towards the sale
agreement and the same was realized by the respondent.

The complainant states that while entering into the Agreement for
sale and Construction agreement, there was another agreement
called- Exit Option- Memorandum of Understanding was also entered
in between the parties by an agreement dated 22.3.2016. As per the
said Exit option Agreement if the buyer does not want to Continue
for any reason, he can opt out with an Exit Option with in a period of
30 months from the date of booking the flat, wherein the buyer was
promised to refund the sale consideration amount Rs.8,39.232, and
discharge of loan availed by the complainant and as an Gpoortunity
cost of Rs.6,35,904/- shall be paid by the respondent. The copy of the
said agreement is produced herewith as Doctiment no.4. The
complainant herein has opted for the Exit option asking for the
refund of sale consideration amount discharge him of the loan
availed by the bank and pay the opportunitv cost.

(v) In view of the above circumstiinces the complainant is
supposed to get the EMI reimbursemen* every month by 7th without
fail until the date of possession

(xi) The applicant states thct respondent has defaulted in his
promises made by him and even after receiving the huge amount
from home buyers. nus the complainants having no other
alternative remedy I 2ve approached this authority seeking for the
reliefs of compensation.
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It is submitted that the Complainant was liable to make payments
periodically on the dates agreed under the said Agreement for sale
and Construction. However, the Complainant has always delayed the
payments being fully aware that time is the essence of the said
Agreements. It is further submitted that the Responden® has
requested the Complainant vide email/letters dated 01.02:201s and
08.05.2018 to make the payment of RS.4,73,323/--towards the
installments as agreed upon. A copy of the email/'etcers dated
01.03.2018 and 08.05.2018 issued by the Respondent to the
Complainant is produced herewith as DOCUMEI'T NO.1

x

However, the complainant did not make tiie payments even after
repeated requests and reminders end-las now approached this
Hon’ble Authority with a maiaiide intention of making illegal
monetary gains at the cost of the Respondent. A tabulated statement
reflection the delayed pavments and amounts due by the
complainant is producca-harewith as DOCUMENT NO.2
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The complainants have paid and amount of Rs.8,39,731/- as the
personal or own amount of tr»"20% payments towards the purchase
of the flat from responder.t at the time of execution of Agreement.

The complainants have paid an amount of Rs.58,75,118/- as the
remaining payment through the bank loan and are paying EMI to the
said loan.

The respondent is due to an amount of Rs. 4,22,885/- as pending
Pre-Emi.reimbursement till August 2018.

The complaints prays this Hon’ble court that the respondent may be
directed to pay the pending PRE EMI and oblige the Exit option
agreement by discharge of bank loan towards the said flat and the
Complainants shall be provided with NOC from the bank towards the -

discharge of loan amount in the interest of justice ang Equity.
Vg
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