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| had booked a 2BHK apartment in Skylark Ithaca Phase 2 (Flat No
T13 - 401). As per the Memorandum of Understanding agreement
dated 20th March 2016 between myself and M/s Ithaca Estates Pvt
Ltd (subsidiary of M/s Skylark Mansions Pvt Ltd) - Skylark was to
reimburse the Pre-EMIs of the home loan on a monthly basis from




the date of disbursement of home loan till the date of possession.
Also there was an option to exercise the ?Exit Option? before the end
of 30 months in which case Skylark will refund the sale consideration,
discharge of loan availed and pay opportunity cost as detailed in the
MOU. The reimbursements of the Pre-EMIs were made on time by
Skylark until May 2017 but after that the reimbursements were
defaulted by them. | have been following up with the assigned
Customer Relationship Manager Mr. Ambarish KC ,on this issue but
have got only assurances that all dues will be cleared shortly which
has not happened till now. From my side, all the payments have been
done as per the agreement and demand notes sent by Skylark from
the date of agreement till date, even during the period when the
reimbursements were defaulted by Skylark. | have-.cromptly
honoured their last demand note also, dated 8th ™May 2018 to
release more funds through my home loan account yitiy I€ICI Bank to
be paid before 15th May 2018. (Proof Attached;.Tne Customer
Relationship Manager assured me that all reimbursements dues will
be cleared shortly and also asked me to give a written request for
exercising the Exit Option and also to_surrender the original MOU
document for the processing of the/samia.'| have done the same as
per the process. After patiently waiting.until now, | am now filing this
case because they have stoppad”ariswering my calls and my text
messages. Documents attached: 1. Memorandum of Understanding
agreement related to Pr¢ ENjI reimbursements and Exit Option. 2. E
mail from Skylark assuriiig the release of defaulted Pre EMI
reimbursements. 3. Uervand note from Skylark dated 8th May 2018,
and disbursement ricte from ICICI Bank dated 14th May. 4. Copy of
the letter sulmitted for exercising the Exit Option.
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However, the Complainant failed to honor the terras of the
Agreement for Sale and Construction Agreement and-h3s défaulted
making the payment thereby disentitling him from the benefit of
‘Subvention Scheme’. Since the Complainant was weligible for the
benefit of ‘Subvention Scheme’ due to deldy payment, the
Respondent refrained from making any npayments towards the
interest on the loan available by the Ccmplainant. A copy of the
tabulated statement showing delay payment by the Complainant is
produced herewith as DOCUMFNT. N9. 2
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It is specifically submitted that the Complainant has breached
the terms of the Agreement and is not eligible for any benefits under
the ‘Subvention Scheme’. It is submitted that Complainant has opted
to exercise the exit option under the Exit Option Agreement which is
in the nature of an Investment Agreement thereby making the

Complainant an ‘Investor’ in the eye of law. It is submitted that under
DN




the Exit Option Agreement, a scheme is floated wherein the
Complainant supposed to pay 5% of the entire sale consideration in
the order to avail the benefits under the Exit Option Agreement
which specifically provides for ‘Opportunity Cost’ payable to the
Complainant in the event the Complainant wishes to exercise Exit
Option under the Exit Option Agreement. It is submitted that the
Complainant in order to make financial gains out of his investment in
the Complainant’s project, has opted to exercise his right under the
Exit Option Agreement.
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