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| was an NRI who visited India (Bengaluru) during January 2013

period and Shortlisted Nitesh One Hyde park to own a house for
living.




A booking amount of Rs 3 lakhs (Rs 3,00,000) was collected from
me by Venkatesh . S on behalf of Nitesh Estates through SBI Cheque
(No: 351823) which was encashed on 5th February 2013 by Nitesh
Estates On the same day they also collected 20% prepayment
towards the apartment No 01004 - Nitesh One Hyde Park (a sum of
ninteen Lakh sixty four thousand six hundred eighty four rupees - Rs
19,64,684) from me through SBI Cheque (No: 351824) which was
encashed on 9th February 2013 by Nitesh Estates.

A draft copy of Tripartite Agreement (between myself, Nitesh Estates
and HDFC) was shared with me for my reference by Khaizar Ali - Bank
Relations from Nitesh Estates as per my request as | wanted to go
through it before my father (Raju Vijaya Kumar) who was the GPA
holder signs it. During this process, | noticed that the=tripartite
agreement with HDFC was ending on 31st Dec 2013 and [.objected it
and refused to sign the tripartite agreement.

It is then Nitesh Estates issued a letter stating/that Nitesh Estates
would bear the PRE EMI Interest until the project readiness (The
letter was signed by Gautam R Shetty - Generalivlanager Sales) After
verifying and with the written letter of assurance by Nitesh Estates, |
requested my father (Raju Vijaya Kurhar);GPA holder to go ahead and
sign the tripartite agreement.

Relief Sought from RERA Kamataka includes the following: 1)
Reimbursement of PRE ENil mterest which stands at Rupees Twenty
six Lakhs Thirty Three thgusand Three Hundred and Eight (Rs
26,33,308) as of May:2218. 2) Pay Rupees Three Lakhs One Thousand
Five Hundred Tweérins Five (Rs 3,01,525) i.e Rupees Eight Thousand
Six Hundred asid Fitteen (Rs 8,615) per month from July 2015 till May
?18 and centinue to pay till readiness of the property as per clause
6.3 of caristruction agreement dated 11th March 2013 3) Pay Rupees
Severfitaiths (Rs 7,00,000) i.e Rupees Twenty Thousand rent per
month from July 2015 till May ?18 and continue to pay till readiness
of the property Note: a) The detailed summary of the above is in the
first attachment that reflects date / month in first column, events
description in the second column and corresponding attachment
reference in the third column ? Kindly refer to the same and please
enlarge for better visibility b) All key communications where Nitesh




Estates have promised reimbursement at the time of delivery and
other key communications have been highlighted in red boxes for

easy reference.

Relief Sought from RERA :

Reimbursement of PRE EMI interest and compensation
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It is submitted that on 11/03/2013 the Agreement to Sell and
Construction Agreement were entered betwezn ‘he parties. The
Complaint also availed bank loan for the puichaser of the apartment.
Accordingly on 15/04/2013 Tripartite | Agreement came to be
executed between the complaindnt, ‘Respondent and Housing
Development Finance Corporatign \irrited (“HDFC”) under the terms
of which, Respondent compady, ¥greed and undertook to assume the
liability of interest payffieiit under a loan agreement dated
15/04/2013 between.HDFC/0n the one hand and complaint on the
other hand. HoweVér:such commitment was strictly limited for the
time period between the date of first disbursement and upon
31/12/20127 The said period of time was expressly qualified under
the Trigartile Agreement as “Liability Period”. It was clearly,
categeritally and most unambiguously agreed in the said Tripartite
Agreemient that after the completion of the Liability Period, the
liability to pay interest on the loan amount shall solely be that of the
complainant, notwithstanding any other terms of the Tripartite
Agreement or any other agreement.
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This is to confirm that Pre-EMI interest for the Home 0an amount
that is being disbursed from HDFC will be borne. by Nitesh Estates
Ltd., till the completion (readiness of the project — Nitesh One hyde
park project) of the project.
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This is to inform you that towér O YF is scheduled to handover by
June 2015. The reimbursemént/witl be till the readiness intimation of
your apartment. The prelEMi for the month August 14 is ready with
us, the same will be deposited tomorrow, please share the statement
for the moOnth Sentember 2014.

e 08 OFop8/01/2015 B FoIT WerFIY &erk 5’@@&:3'%6.

As per M@M- the scheduled date of handover for Block “O” will be
30" Seotember 2015. As per the communication letter dated 2
April 2013 the reimbursement will be paid until readiness intimation
of the apartment.

0T008:27/03/2017 TOW BIOT QB QOIRFTRTRTONR  FRWAT

e IO e JeYOINT.




Thank you for sharing Pre-EMI calculation for this month. Interest
amount will be adjusted at the time of handover of the apartment.
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Pre EMI reimbursement:

As agreed, we would be arranging a meeting during the next week
with the customers who have availed of the subvention.scheme to
discuss about the Pre EMI reimbursement that is due.
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In view of this, below will be my final relief sought from RERA

Total Cost of Apartment — Rs.1,16,89,684/- 4



A) Down payment by complainant — RS.22,64,684/-

B) Loan Taken by complainant from HDFC — Rs.94,25,000/-
Loan

C) Total PRE-EMI paid by complainant till date — Rs.34,37,019/-

D) Total principal paid by complainant till date — Rs.51,71,061/-

E) Total interest paid by complainant till date — Rs.5,35,308/-

F) Total Rent paid by complainant from Jul — 15 till date — Rs.7,80,000/-
(Rs.20,000*39 months)

G) Total Late Delivery charges as per Section 6.3 of Construction
Agreement — Rs.3,35,985/- (@Rs.5 per sqft. Per month of delay, are =
1723 spift.)

H) Total interest loss on no-payment of PRE-EMI, Down payfiant and
Pre-closure amount (@12% per annum ) Rs-21,95,953/-
Total Amount (A+B+C+E+F+G+H)= Rs.1,89,73,949/-

I) PRE EMI amount paid by Respondent till date = ks.12,02,119/-
The Respondent is liable to pay = Rs.1, 77,71,830/-
Since the respondent failed to comply,with“the terms agreed under
the Sale and Construction Agreement, as per law and as per principle
of natural justice | am entitled fer the"Compensation as prayed for in
the complaint. The respondent Gannot escape from the liability in
view of Sec.12,18,&19/7°0f \the Real Estate (Regulation and
Development) Act,2016.
Therefore | pray thaithis Ho’ble Authority be pleased to allow my
complaint in the ir.#ne interest of justice and equity
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